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NOTICE INVITING REQUEST FOR PROPOSAL

Office of Municipal Commissioner, Nagar Nigam Rudrapur

No. -2 4k 4. Dated: -12?1}—1 I l 200 LF
Online bids are hereby invited on behalf of Authority Details from eligible entities for the work mentioned below:
sl. Estimated | Estimated | Maximum REp
No. Project o&m Capital Bid Security/ Performance Project
B Capital Cost | Cost for Grant for EMD Security Doc: ment Capacity
(Rs. in Lakh) | 20 Years Project s
“Development of Integrated .
Municipal  Solid  Waste 40,198.49 h_Pr'or o .
Management including Door — Lakh et Collection
to — Door Collection, Transfer 1680.0 " rfCOD‘ &
and Transportation, Material (Rupees 16.80Lakh eRRETanee Transport
ol sty Tk Lakh 850.0 e Security shall be | Rs.25000/- | tion:
Recovery Facility cum RDF Four Lakh(R (Rupees 0% of th (R :
, | Facility, Wet Waste Processing |  (Rupees | Hundred E(' ;pe Sixteen Lakh M l- ° tGE Twi Upe? 120 TPD
Facility & Scientific Sanitary Sixteen One Crores | S T8 ;t Eighty amm.um e ThE"TY J:e
Landfill for Disposal of Crores Ninety- Crc:‘:as FII Y Thousand e gufsan Processing
Residual Inert in Municipal | Eighty Lakh |Eight Lakh |-2KhOnly) Only) INR 85.0 iyl &
Are: of R:drapt:)ral\loaf:r N‘igam Only) l;?‘ny-sf:l:; Lakh(Rupees Disposal:
on .ong elrm asis r,.m ou Eighty-Five Lakh 190 TPD
Public Private Partnership Only)
" Only)
Mode
2 Publication of NIT 29-11.2024 (Friday)
3 Online uploading on e- 29.11.2024 (Friday) By 11:00 AM (=Y
procurement portal
4 | Bid submission end date 13.12.2024 By 02:00 PM (W) | Fri doy )
Submission of Hard/ 16.12.2024 By 02:00 PM (Monday)
| 5 Original copy of documents
| : End date.
| 6 | Opening of technical bid 16.12.2024 By 03:00 PM (Monday)
7 | Official Inviting Tender Municipal Commissioner, Rudrapur Nagar Nigam
8 Mobile Number +91-8958933390, +91-9389811822
9 E-mail nagarnigamrudrapur@gmail.com

For further details and e-tendering schedule, visitwebsite https://uktenders.gov.inorhtip:/ /nagarigamrudropur.com

Municip mmissioner
Nagar Nigam Rudrapur,
Udham Singh Nagar, Uttarakhand
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REQUEST FOR PROPOSAL

Office of Municipal Commissioner, Nagar Nigam Rudrapur
Notice Inviting Request for Proposal

Dated: ----=--—----

Online bids are hereby invited on behalf of Authority Details from eligible entities for the work

mentioned below:

Eshm.qfed Estimated | Maximum .
Project . Bid RFP .
. o&M Capital . Performance Project
Name of Work Capital Cost Security/ . Document .
. Cost for Grant for Security Capacity
(Rs. in . EMD Fee
20 Years Project
Lakh)
“Development of Integrated
Municipal Solid Waste 40,198.49 Prior to
. . . Collection
Management including Door — Lakh achievement of
to — Door Collection, Transfer 1680.0 16.80 CcoD, &
and Transportation, Material Lakh (Rupees 840.0 Lakh Performance Transporta
ore . Rs. 25000 tion:
Recovery Facility cum RDF Four Lakh (Rupees Security shall be /- (Rupees
Facility, Wet Waste Processing (Rupees Hundred (Rupees Sixteen 10% of the P X
.. s g . . Twenty-Five | 120 TPD
Facility & Scientific Sanitary Sixteen One Crores FEight Crores Lakh Maximum Grant Thousand
Lunf:lfill for I.)isposql. ) of . Crores ‘Ninefy- Forty Lakh Eighty i.e. Only) Processing
Residual Inert in Municipal Eighty Lakh | Eight Lakh Only) Thousand &
Area of Rudrapur Nagar Only) Forty-Nine Only) INR 84.0 Lakh Disposal:
Nigam on Long Term DBOT Thousand (Rupees Eighty- 190 TPD
Basis on  Public Private Only) Four Lakh Only)
Partnership Mode”

RFP documents can be seen on the website: https://uktenders.gov.in and downloaded from the
portal: https://uktenders.gov.in by the eligible entities registered on the portal.

Document Fee has to be paid offline through Demand Draft in favour of Municipal
commissioner, Nagar Nigam Rudrapur during the "Downloading of RFP Document & Payment
of RFP Document Fees of " Rs 25,000/- Rupees Twenty-Five Thousand Only)

The prospective bidder shall be required to pay an EMD in form of FDR/BG/TDR in favour of
Municipal commissioner, Nagar Nigam Rudrapur.

The prospective bidder shall be required to submit a Performance Security equivalent to 10%
value of the Estimated Project Cost in the form of Bank Guarantee to the ULB as per terms of
the Agreement and after the achievement of the Commercial Operation Date (COD) of the
waste processing facility/Power Plant, a new Bank Guarantee equivalent to 5% value of
Estimated Project Cost will be submitted to the ULB and in return, the ULB shall return the
earlier Bank Guarantee of 10% value of Estimated Project Cost to the concessionaire

The RFP may be postponed or cancelled at any time due to administrative reasons and no
claim shall be entertained on this account.

For further details and e-tendering schedule, visit website https://uktenders.gov.in

-Sd-

Municipal Commissioner
Nagar Nigam Rudrapur,
Udham Singh Nagar, Uttarakhand
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Disclaimer
1.

The information contained in this Request for Qualification cum Request for Proposal document
(the “RFP”) or subsequently provided to Bidder(s), whether verbally or in documentary or any
other form, by or on behalf of Department or any of its employees or advisors, is provided to
Bidder(s) on the terms and conditions set out in this RFP and such other terms and conditions
subject to which such information is provided.

This RFP is not an agreement and is neither an offer nor invitation by Department to the
prospective Bidders or any other person. The purpose of this RFP is to provide interested
parties with information that may be useful to them in making their key submissions, technical
bid and financial bid pursuant to this RFP. This RFP includes statements, which reflect various
assumptions and assessments arrived at by Department in relation to the Project.

Such assumptions, assessments and statements do not purport to contain all the information that
each Bidder may require. This RFP may not be appropriate for all persons, and it is not
possible for Department, its employees or advisors to consider the investment objectives,
financial situation and particular needs of each party who reads or uses this RFP. The
assumptions, assessments, statements and information contained in this RFP may not be
complete, accurate, adequate or correct. Each Bidder should therefore, conduct its own
investigations and analysis and should check the accuracy, adequacy, correctness, reliability
and completeness of the assumptions, assessments, statements and information contained in this
RFP and obtain independent advice from appropriate sources.

Information provided in this RFP to the Bidder(s) is on a wide range of matters, some of which
may depend upon interpretation of law. The information given is not intended to be an
exhaustive account of statutory requirements and should not be regarded as a complete or
authoritative statement of law. Department accepts no responsibility for the accuracy or
otherwise for any interpretation or opinion on law expressed herein.

The Department, its employees and advisors, make no representation or warranty and shall
have no liability to any person, including any Bidder, under any law, statute, rules or
regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss,
damages, cost or expense which may arise from or be incurred or suffered on account of
anything contained in this RFP or otherwise, including the accuracy, adequacy, correctness,
completeness or reliability of the RFP and any assessment, assumption, statement or
information contained therein or deemed to form part of this RFP or arising in any way with
pre- qualification of Bidders for participation in the Bidding Process.

The Department also accepts no liability of any nature whether resulting from negligence or
otherwise howsoever caused arising from reliance of any Bidder upon the statements
contained in this RFP.

The Department may, in its absolute discretion but without being under any obligation to do so,
update, amend or supplement the information, assessment or assumptions contained in this RFP.
The Bidder shall bear all its costs associated with or relating to the preparation and submission
of its Bid including but not limited to preparation, copying, postage, delivery fees, expenses
associated with any demonstrations or presentations which may be required by the
Department/ULB, or any other costs incurred in connection with or relating to its Bid. All such
costs and expenses will remain with the Bidder and the Department shall not be liable in any
manner whatsoever for the same or for any other costs or other expenses incurred by a Bidder
in preparation or submission of the Bid, regardless of the conduct or outcome of the Bidding
Process.
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Definitions

The words and expressions beginning with capital letters and defined in this RF P shall, unless
repugnant to the context, have the meaning ascribed herein. The words and expressions beginning with
capital letters but not defined herein, but defined in the Concession Agreement, shall, unless repugnant
to the context, have the meaning ascribed thereto therein. The undermentioned words and expressions
used in this RFP shall have the meaning set out below:

Applicable Law

Shall mean all laws, brought into force and effect by the Government of
India or the State Government of Uttarakhand, including rules, regulations
and notifications made thereunder, and judgments, decrees, injunctions, writs
and orders of any court of record, as may be in force and effect during the
subsistence of the Concession Agreement

Applicable Permits

Shall mean all clearances, licenses, permits, authorisations, no objection
certificates, consents, approvals and exemptions required to be obtained or
maintained under Applicable Laws in connection with the construction,
operation and maintenance of the Project during the subsistence of the
Concession Agreement

Concession Agreement

Shall mean the agreement to be executed by the SPV with the ULBs and
Department for discharging obligations related to the Project and includes
any amendment or modification made to the said agreement in accordance
with the provisions thereof

Concession Period

Shall mean the period of Twenty (20) years

Concessionaire

Shall mean the SPV incorporated by the Selected Bidder to implement the
Project and sign the Concession Agreement with the ULB.

“Commercial Operations
Date” or “COD”

means the date when the Processing Plant commercial operations, pursuant
to the provisions of the Concession Agreement;

Department

Shall means Department of Urban Development

Designated ULB

Shall mean the Nagar Nigam Rudrapur

Financial Capacity

Shall have the meaning ascribed to it in Clause 3.2 (B)

MSW or Municipal Solid
Waste or Waste or Solid
Waste

Shall mean the Municipal Solid Waste as described under the Solid Waste
Management Rules, 2016

Participating ULBs

Shall mean Municipal Corporations/ Councils/ Committees covered under
the cluster during the Concession Period.  (If Cluster Project)

ULB Shall mean the Nagar Nigam Rudrapur
Means the integrated solid waste management project for collection,
Proiect transportation, development of Material Recovery Facility & processing of
rojec

wet waste and disposal of Residual Inerts generated by MSW for Nagar
Nigam Rudrapur as per terms and conditions of the Concession Agreement

Project Area

Shall mean the municipal areas under the Participating ULBs including areas
under licensed colonies etc.

Selected Bidder

Shall mean the Bidder that has been issued the Letter of Award by the
Department for the Project

SPV or Special Purpose
Vehicle

Shall mean the company under the Companies Act, 2013, incorporated by
the Selected Bidder for discharging its obligations with respect to the
Projects in terms of the Concession Agreement

SWM Rules

Shall mean the Solid Waste Management Rules, 2016 framed by the
Government of India under the Environment (Protection) Act, 1986

Technical Capacity

Shall have the meaning ascribed it in 3.2 (A)

User Charges/ User Fee

Shall mean a fee notified by the Government  of  Uttarakhand  and
Participating ULBs from time to time on the waste Generator in the Project
Area

Waste Generator

Shall mean persons or establishments generating MSW within the jurisdiction
of the Participating ULBs
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1 Introduction

1.1

Project Background

The Nagar Nigam Rudrapur (the “Department/ ULB”) has initiated the online bidding process for
selection of concessionaire (“Concessionaire”) for undertaking the integrated solid waste management
project for Nagar Nigam Rudrapur and for providing the services detailed in the Concession
Agreement (hereinafter referred to as “Project”). The Nagar Nigam Rudrapur comprises of the Urban
Local Body (“ULB”) of operating in Districts of the State of Uttarakhand. The department has decided
to carry out the bidding process (defined hereinafter) for the selection of the Concessionaire to whom
the project may be awarded.

1.1.1

The brief particulars of the Project are as follows:

Name of the Project Estimated Project Cost (In Capacity in TPD

Lakh)

“Development of Integrated Municipal Solid
Waste Management including Door — to —

Door Collection, Transfer and Transportation, Collection & Transportation:
Material Recovery Facility cum RDF Facility, 1680.0 Lakh

Wet Waste Processing Facility & Scientific . . 120 TPD
Sanitary Landfill for Disposal of Residual (Rupees SE:LT"O:‘:;";“ Eighty Processing & Disposal: 190
Inerts in Municipal Area of Rudrapur Nagar Y TPD '

Nigam on Long Term DBOT Basis on Public
Private Partnership Mode”

The Selected Bidder would be required to provide the undermentioned Project related services
including inter alia the following, within the jurisdiction of the Participating ULBs:

Door to door collection of MSW in segregated manner from Waste Generators of Nagar
Nigam Rudrapur;

Transportation of MSW from secondary collection points to the Processing Facility.

Setting up and managing transfer station(s) (if required) to facilitate transportation of MSW to
Processing Facilities.

Designing and setting up at least 190 TPD MSW Processing at “Project Site” for processing of
waste along with facility for biological treatment of organic waste and set up a leachate
treatment facility.

Operation and maintenance of the Processing Facilities as per SWM Rules at Project Site.
Transportation of inert/residual waste from Processing Facility to Sanitary Landfill Site;

Setting up and managing Complaint Redressal Centres at Nagar Nigam Rudrapur to monitor
Respective ULB(s) shall provide and demarcate the area for dumping of fresh waste ftill the
Concessionaire achieves COD of their Processing facility. The Concessionaire shall be
responsible for proper processing/ management of waste collected under the scope of this
project.

The Concessionaire shall neither have any right/ entitlement in respect of collection and/or
appropriation of the User Charges; which shall exclusively and fully reside/vest with the
competent authority/ Urban Local Body (ULB).
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The Department/ULB shall receive Proposal(s) and other documents pursuant to this Request for
Proposal (“RFP”) as modified, altered, amended and clarified from time to time and such
Proposal(s) and other documents shall be prepared and submitted in accordance with terms of
this RFP. The Proposal(s) shall be evaluated by the Department.

The estimated cost of the project (the “Estimated Project Cost”) has been specified in clause
1.1.1 above. The assessment of actual cost, however, will have to be made by the Bidders.

The Draft Concession Agreement sets forth the detailed terms and conditions for grant of the
concession to the Concessionaire, including the scope of the Concessionaire’s services and
obligations (the "Concession").

1.2 General Information

1.2.1

1.2.2

1.2.3

The statements and explanations contained in this RFP are intended to provide a proper
understanding to the Bidders about the subject matter of this RFP and should not be construed
or interpreted as limiting in any way or manner the scope of services and obligations of the
Concessionaire set forth in the Concession Agreement or Municipal Commissioner, Nagar
Nigam Rudrapur right to amend, alter, change, supplement or clarify the scope of Project, the
concession to be awarded pursuant to this RFP or the terms thereof or herein contained.
Consequently, any omissions, conflicts or contradictions in the Bidding Documents including this
RFP are to be noted, interpreted and applied appropriately to give effect to this intent, and
no claims on that account shall be entertained by the Municipal Commissioner, Nagar Nigam
Rudrapur

The shall receive Bids pursuant to this RFP in accordance with the terms set forth in this RFP and
other documents to be provided by the pursuant to this RFP, as modified, altered, amended
and clarified from time to time by the Municipal Commissioner, Nagar Nigam Rudrapur
(collectively the “Bidding Documents”), and the Bid shall be prepared and submitted in
accordance with such terms on or before the date specified for submission of the Bid (the “Bid
Due Date”).

The Selected Bidder shall be required to incorporate a company under the Companies Act,
2013 (the “SPV™"), which shall undertake obligations with respect to the Project and execute the
Concession Agreement with the Department / ULB and the Designated ULB (the “Concession
Agreement”).
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2 Brief description of Bidding Process
2.1 General

The Municipal Commissioner, Nagar Nigam Rudrapur has adopted a single stage online bidding
process consisting of submission of a technical bid and a financial bid (both terms are defined
hereafter) (the “Bidding Process”) for selection of the Bidder for award of the Project. Any person
intending to participate in the Bidding Process online is required to be registered for the electronic
tendering system on the portal https://uktenders.gov.in for more details, please see the information in

registration info link on the home page.

Eligibility and qualification of the bidder (The “Bidder”, which expression shall, unless repugnant to the
context, include the members of the Consortium) will be first examined based on the details submitted
(“Technical Bid”) with respect to eligibility and qualifications criteria prescribed in this RFP. The
financial bid submitted online (“Financial Bid”) shall be opened of only those Bidders whose Technical
Bids are responsive to eligibility and qualifications requirements as per this RFP. For avoidance of
doubt, it is clarified that Financial Bid has to be submitted online only. No physical hard copy of
Financial Bid is to be submitted by the Bidders.

2.1.1 Bidders shall be required to examine the Project in greater detail, and carry out, at their cost,
such studies with respect to the Estimated Project Cost set out in the Feasibility Report, annexed
as Annexure VIl to the RFP, before submitting their respective Bid for award of the Project.

2.1.2 The Bids are to be submitted online and are required to be digitally signed, therefore, the
Bidders are advised to obtain DSC. The physical hard copy submission of the Technical Bid
shall be in accordance with Clause 2.8.2

2.1.3 The Bidders may be called for a technical presentation to share their approach and
methodology for undertaking the Project including their views on the Project milestones and
timelines.

2.1.4 The Department reserves the right to visit at its own cost, one or more Project Area (s) listed by
the Bidder in its list of experience, to independently verify and satisfy itself about the quality
of work performed and also verify the certificates filed by the Bidder, as part of Bidding
Documents. Bidders shall be responsible to organize meetings with their respective clients and
also take around Department’s/ Designated ULB’s team in the Project Area (s).

2.1.5 Any queries or request for additional information concerning this RFP shall be submitted
through email-on-Email ID mentioned in this RFP document. Bidders are advised to be specific
and pose clause wise queries in an unambiguous manner. The Municipal Commissioner,
Nagar Nigam Rudrapur reserves the right not to respond to vague and frivolous queries. The
subject of the email shall mention the following:

“QUERIES/REQUEST FOR ADDITIONAL INFORMATION: REQUEST FOR PROPOSAL FOR
“DEVELOPMENT OF INTEGRATED MUNICIPAL SOLID WASTE MANAGEMENT INCLUDING DOOR TO
DOOR COLLECTION, TRANSFER AND TRANSPORTATION, MATERIAL RECOVERY CUM RDF FACILITY,
WET WASTE PROCESSING FACILITY & SCIENTIFIC SANITARY LANDFILL FOR DISPOSAL OF RESIDUAL
INERTS IN MUNICIPAL AREA OF RUDRAPUR NAGAR NIGAM ON LONG TERM DBOT BASIS ON
PUBLIC PRIVATE PARTNERSHIP MODE”

The pre-bid queries should be submitted in the format specified below to be considered for response.
Pre-bid queries not submitted in the prescribed format shall not be responded to

Sl. No. Particulars Details
1. Organization
2. Document Name
3. Page Number
4. Clause Number
5. Query
6. Suggestion, if any
7. Name & Designation of point of contact
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8.

| Contact No. & Email ID | |

2.2 Schedule of Bidding Process

2.2.1

The Municipal Commissioner, Nagar Nigam Rudrapur would endeavour to adhere to the
following schedule: However, the[Name of Tender Inviting agency] may, at its own discretion,

revise or extend any of the timelines set-forth in this schedule:

Sl.
No.

MC Stage

Contractor
Stage

Start Date
& Time

Expiry Date
& Time

Envelopes

Release of
Tender

29.11.2024

13.12.2024
By 02:00 PM

Tender
Download

29.11.2024
By 11:00 AM

13.12.2024
By 02:00 PM

Financial Bid Envelope,
Technical Bid Envelope

Pre-Bid meeting

29.11.2024
By 11:00 AM

13.12.2024
By 02:00 PM

Submit Bids
online

29.11.2024
By 11:00 AM

13.12.2024
By 02:00 PM

Financial Bid Envelope,
Technical Bid Envelope

Physical Hard
Copy Submission

29.11.2024
By 11:00 AM

16.12.2024
By 02:00 PM

Only Tender Fee & EMD
shall be Submitted

Open
Technical /PQ
bid

16.12.2024
By 03:00 PM

Technical Bid Envelope

Technical
Evaluation

Open Financial /
Price-Bid

To be Informed Later

Technical Bid Envelope

Financial Bid Envelope

2.2.2

2.2.3

2.2.4

The date and time will be binding on all the Bidders. The Bidders are required to complete the
stage within the stipulated time as per the schedule to continue their participation in the
Bidding Process. All online activities are time tracked and the system enforces time locks that
ensure that no activity or transaction can take place outside the start and end dates and time
of the stage as defined in the Instruction to Bidders. The Bidder should check the status of a
particular stage by following the below mentioned procedure:

1. Click on "Main" after login into the portal

2. Select "RFP Search" and click on "Go"

3. Next screen will appear on the screen and click on "Search" button to view the list of
various tenders.

4. Select the RFP whose status is to be viewed by clicking on the RFP no..........

5. Click on “Action page” button. The status of all the stages i.e. whether "Pending" or
"Completed" can be viewed.

The Bidder should ensure that the status of a particular stage should be shown as "Completed"
before the expiry date and time of that particular stage and he should possess a copy of
receipt of completion of each stage to be performed from his end. It will be the sole
responsibility of the Bidder if the status of a particular stage is "Pending" till the expiry date
and time of that stage and he is not able to proceed further in the e-tendering process.

The pre-bid meeting will be held by Online mode as well as offline mode. Bidders are
requested to send their query before the scheduled date to mail id
nagarnigamrudrapur@gmail.com from where they can receive the link for online Prebid
meeting.

Any queries relating to Bidding Documents should be given in favour of Municipal
Commissioner, Rudrapur Nagar Nigam, Address Office of Municipal Commissioner,
Rudrapur Nagar Nigam, Udham Singh Nagar, Uttarakhand until the pre-bid meeting.

4| Page



mailto:nagarnigamrudrapur@gmail.com

2.2.5

2.2.6

2.3
2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

Physical hard copy submission of documents mentioned in Clause 2.8.4 after online submission,
will be done by the Bidders on in the office of Authority Details, Address as per the schedule.

Bidders participating in e-tendering shall check his/her validity of Digital Signature Certificate
before bidding in the specific work floated online at e-tendering portal of on the website:
https: //uktenders.gov.in Also, the bidder will be held liable solely, in case, while bidding in
particular stage - Date & Time expired as per the key dates available on the RFP document.
Key dates are subject to change in case of any amendment in schedule due to any reason
stated by concerned of the Department.

Instructions to Bidders
Number of Bids and costs thereof:

No Bidder shall submit more than one Bid for the Project. A Bidder applying individually or as
member of a Consortium shall not be entitled to submit another Bid either individually or as a
member of any Consortium, as the case may be. The Bidders shall be responsible for all of the
costs associated with the preparation of their Bids and their participation in the Bidding
Process. The Department will not be responsible or in any way liable for such costs, regardless
of the conduct or outcome of the Bidding Process.

Cost of RFP Document Fee

The cost of the RFP document is Rs. 25,000/- (Rupees Twenty-Five Thousand Only). This fee
is non-refundable.

Submission of RFP Document Fees:

The Bidder shall pay to the Department a non-refundable sum of Rs. 25,000/- (Rupees
Twenty-Five Thousand Only) to be paid offline through Demand Draft in favour of Municipal
commissioner, Nagar Nigam Rudrapur "Downloading of RFP Document & Payment of RFP
Document fees", as the cost of downloading the Bidding Documents (“Document Fees”).

Submission of Bid Security:

The Bid Security deposit fee should be submitted in form of FDR/BG/TDR in favour of
Municipal commissioner, Nagar Nigam Rudrapur from a scheduled bank. Original hard copy
of the Bank guarantee or Demand draft to be sent as per Clause 2.8.

Right to accept and to reject any or all Bids

i. Notwithstanding anything contained in this RFP, the Department reserves the right to
accept or reject any Bid and to annul the Bidding Process and reject all Bids at any time
without any liability or any obligation for such acceptance, rejection or annulment, and
without assigning any reasons thereof.

ii. The Department reserves the right to verify all statements, information and documents
submitted by the Bidder in response to the RFP or the Bidding Documents. Failure of the
Department to undertake such verification shall not relieve the Bidder of its obligations or
liabilities hereunder nor will it affect any rights of the Department thereunder.

iii. The Department reserves the right to reject any Proposal and appropriate the Bid Security

if in case it is found during the evaluation or at any time before signing of the Concession
Agreement or after its execution or during the period of subsistence of the Concession
Agreement that:
a. The Bidder has made a material misrepresentation or has furnished any materially
incorrect or false information, or
b. The Bidder does not provide, within the time specified by the Department, the
supplemental information sought by the Department for evaluation of the Proposal

iv. Any misrepresentation or furnishing an / improper response shall lead to disqualification

of the Bidder. If the Bidder is a Consortium, then the entire Consortium shall be
disqualified/ rejected. The Bidder shall be disqualified forthwith if not yet appointed as
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the Concessionaire either by issue of the Letter of Award (“LoA”) or entering into of the
Concession Agreement, and if the Bidder has already been issued the LoA or has entered
into the Concession Agreement, as the case may be, the same shall, notwithstanding
anything to the contrary contained therein or in the RFP, be liable to be terminated, by a
communication in writing by the Department/ Designated ULB to the Bidder, without the
Department being liable in any manner whatsoever to the Bidder or Concessionaire, as the
case may be. In such an event, the Department shall forfeit and appropriate the Bid
Security or EMD, as the case may be, as mutually agreed genuine pre- estimated
compensation and damages payable to the Department/ Designated ULB for, inter alia,
time, effort, cost and effort of Department/ Designated ULB, without prejudice to any right
or remedy that may be available to Department/ Designated ULB.

Further, in case disqualification or rejection occur after appointment of Selected Bidder or
in case the selected bidder does not sign the Concession Agreement, then the Department
shall take any such measure as it deems fit in the sole discretion of the Department,
including annulling the Bidding Process and proceeding with re-tendering the Services

2.3.6  Other Instructions

vi.

vii.

The Bidders shall submit details of their Financial Bid in the online templates of the online
Bid. The Financial Bid has to mandatorily be submitted online.

Technical Bid Documents except EMD/Bid Security that cannot be submitted online, should
be put in separate sealed envelopes and the sealed envelopes together with the
documents listed in Technical Bid shall be sealed in another cover and delivered to this
office before the date and time mentioned in the RFP Notice.

Bidders must strictly abide by the stipulations set forth in notice inviting RFP and while
tendering for the work, the Bidders shall adopt only the three-envelope system.

The envelope containing the Financial Bid envelope has to be submitted mandatorily online
and shall not be accepted physically under any circumstances. In case any bidder does not
comply with procedure given above, the Bidder shall be disqualified from the Bid. Such
defaulting Bidder may be de-listed without any notice for failing to abide by the strictly
approved terms of notice inviting Proposals in response to the RFP.

The Bids which are not accompanied by the Bid Security or proof of Bid Security or do not
strictly follow the requirements set out in the Bidding Documents, are liable to be rejected
summarily.

Bids which are subjective or dependent upon the quotations of another bidder shall be
summarily rejected.

The Bids of the bidders which do not satisfy the eligibility criteria i.e. (Technical Capacity
and Financial Capacity set out in Clause 3.2 in the RFP Document) are liable to be rejected
summarily without assigning any reason and no claim what so ever on any account will be
considered in such cases of rejection.

2.4 Amendment of RFP

2.4.1

2.4.2

At any time prior to the deadline for submission of Bids, the Department may, for any reason,
whether at its own initiative or in response to clarifications requested by Bidders, modify the
terms of this RFP by the issuance of any addendum/corrigendum.

In order to provide the Bidders a reasonable time for taking an addendum or corrigendum
into account, or for any other reason, the Department may, in its sole discretion, extend the Bid
Due Date.
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2.5 Preparation and Submission of Bids
2.5.1 Language and Currency

2.5.1.1 The Bid and all related correspondence and documents shall be written in English language.
Supporting documents and printed literature furnished by the Bidder with the Bid may be in
any other language provided that they are accompanied by an appropriate translation into
English. Supporting materials that are not translated into English shall not be considered. For
the purpose of interpretation and evaluation of the Bid, the English language translation shall
prevail.

2.5.1.2 The currency for the purpose of the Bid shall be Indian Rupee (INR).
2.5.2 Vadlidity of Bid

2.5.2.1 The Bid shall indicate that it would remain valid for a period 180 (Hundred Eighty Days) from
the Bid Due Date (Bid Validity Period). The Department reserves the right to reject any Bid
that does not meet this requirement.

2.5.2.2 Prior to expiry of the original Bid Validity Period, the may request the Bidders to extend the
period of validity for a specified additional period. A Bidder may refuse the request without
forfeiting its Bid Security. A Bidder agreeing to the request will not be allowed to modify its
Bid, but would be required to extend the validity of its Bid Security for the period of
extension

2.6 Bid Security

2.6.1 The Bidder will be required to deposit, along with the Bid, a Bid Security of Rs. 16,80,000.00
(Rupees Sixteen Lakh Eighty Thousand Only) (1% of the Estimated Capital Project Cost) in
form of FDR/BG/TDR in favour of ‘“Municipal commissioner, Nagar Nigam Rudrapur” a
nationalized bank/Scheduled Bank in India having a net worth of at least Rs. 1000 crore (Rs.
One Thousand Crore), after the online submission of the respective proof. For avoidance of
doubt, Scheduled bank shall mean a bank as defined under Section 2 (e) of the Reserve Bank
of India Act, 1934. The Bid shall be summarily rejected if it is not accompanied by the Bid
Security.

2.6.2 The prospective bidder shall be required to submit a Performance Security equivalent to 10%
value of the Estimated Project Cost in the form of Bank Guarantee to the ULB as per terms of
the Agreement and after the achievement of the Commercial Operation Date (COD) of the
waste processing facility/Power Plant, a new Bank Guarantee equivalent to 5% value of
Estimated Project Cost will be submitted to the ULB and in return, the ULB shall return the
earlier Bank Guarantee of 10% value of Estimated Project Cost to the concessionaire

2.6.3 The Bid Security, if given in the format of bank guarantee shall be valid at least for the
duration of the Bid Validity Period, exclusive of claim period of 45 (forty-five days), and may
be extended as may be mutually agreed between the Authority and the Bidder from time to
time. The Bid Security, if given in the format of demand draft shall be valid at least for the
duration of the Bid Validity Period. The Bid Security would be required to be extended if so
required by the Authority

2.6.4 The Bid Security shall be returned to unsuccessful Bidder(s) within a period of thirty (30) days
from the date of announcement of the Successful Bidder. The Bid Security submitted by the
Successful Bidder shall be released upon furnishing of the Performance Security in the form
and manner stipulated in the Concession Agreement.

2.6.5 The Bid Security shall be forfeited in the following cases:
2.6.5.1 If the Bidder fails to meet the requirements set out in provision of the RFP;

2.6.5.2 If the Bidder withdraws its Bid during the interval between the Bid Due Date and expiration of
the Bid Validity Period; and
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2.6.5.3 If the Successful Bidder fails to provide the Performance Security within the stipulated time or

any extension thereof provided by the Authority

2.6.5.4 For grounds provided in the Bid Security

2.6.6

Bidder(s) may note that the Department will not entertain any deviations to the RFP Document
at the time of submission of the Bid or thereafter. The Bid to be submitted by the Bidder(s) will
be unconditional and unqualified and the Bidder(s) would be deemed to have accepted the
terms and conditions of the RFP Document with all its contents including the Concession
Agreement. Any conditional Bid shall be regarded as non-responsive and would be liable for
rejection.

2.7 Correspondence

2.7.1

2.7.2

All necessary correspondence / enquiries in hard copies should be submitted to the following in
writing by fax /post / courier:

ATTIN. OF: i,
DESIGNATION: Authority Detdils....cccceveveuennnes
ADDRESS: i

Phone NO: oo

E-MAIL ADDRESS:

No interpretation, revision, or other communication from the Nagar Nigam Rudrapur regarding
this solicitation shall be valid unless it is in writing and is signed by the Authorized signatory of
the Nagar Nigam Rudrapur. They may choose to send to all Bidder(s) or will upload on the
website https://uktenders.gov.in written copies of responses, including a description of the
enquiry.

2.8 Format and Signing of Bid

2.8.1

2.8.2

2.8.3

The Bidder shall provide all the information sought under this RFP and upload the same online
as a part of its online submission of Bid as well as by way of physical submission of original
copy of the Enclosures of Bid, as specified in this RFP. The Authority will evaluate only those
Bids that are received in the required formats and complete in all respects. Any and all
conditional Bids shall be liable to be summarily rejected.

The Physical hard copy of the Technical Bid shall be submitted by the Bidder in the following
two separate envelopes:

Proof of deposit of Bid Security - Envelope 'ED'
All the documents in support of eligibility criteria and Technical Bid containing all
information and documents as specified in Clause 2.8- Envelope 'TI'

The envelopes 'ED' and 'TI' shall be kept in a big outer envelope, which shall also be sealed. In
the first instance, the Envelope - 'ED and TI' of all the Bidders shall be opened in the presence
of such bidders who either themselves or through their representatives choose to be present.
After that the Financial Bid will be opened as per schedule

The physical hard copy as mentioned which are to be submitted shall be typed or written in
indelible ink and signed by the authorized signatory of the Bidder who shall also initial each
page, in blue ink. In case of printed and published documents, only the cover shall be initialled.
All the alterations, omissions, additions or any other amendments made to the Bid shall be
initialled by the person(s) signing the Bid.

The online submission of the RFP shall be submitted by the bidder in the following three
separate envelopes:

Envelope 'ED' - Bid Security Deposit Envelop

The online Bid Security Envelope shall contain reference details of the Bid Security Deposit
instrument and scanned copy of documents.
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2.8.4

2.8.5

2.8.6

2.8.7

Envelope 'TI' - Technical Bid Envelope

The online Technical Bid Envelope shall contain the information and scanned copies of the
Documents / Certificates as required to be submitted supporting eligibility criteria and
technical Bid as specified in RFP. Also, a list of all such documents that cannot be submitted
online shall be shared. This list shall contain all the information about Documents / Certificates
required to be submitted in physical Technical Bid envelope as per Clause 2.8.2.

Envelope 'Cl' — Financial Bid Envelope

To be only submitted (mandatory) online- "Information related to Price Bid of the Tender".
Price bid should not be submitted in the form of hard copy.

The bidder can submit their RFP documents as per the dates mentioned in the schedule above,
subject to the following conditions:

a) The RFP without Bid Security money will not be opened.

b) The RFP of the bidder who does not satisfy the Eligibility and Technical Bid Criteria in the
bid documents is liable to be rejected summarily without assigning any reason and no
claim whatsoever on this account will be considered.

The Bid submitted by the Bidder shall remain open for acceptance during the Bid Validity
Period. If any bidder withdraws his Bid before the said period, any modifications in the terms
and conditions of the Bid, the said Bid Security shall stand forfeited. Bids would require to be
valid for 6 months from the date of closing of online bid.

Technical Bid Envelop shall include scanned copies of:

a) Acknowledgement of RFP Document and Notification of Intent to Submit Proposal
Appendix as per APPENDIX-I

b) Covering Letter cum Project Undertaking as per APPENDIX- ||

c) Bid Security in the form of Bank Guarantee as per APPENDIX —lll or demand draft
(Separate Envelope - ED, as mentioned in 2. 9.2)

d) Power of Attorney for signing the Bid as per the format at APPENDIX- 1V;

e) If applicable, the Power of Attorney for Lead Member of Consortium as per the format at
APPENDIX-V;

f) Copies of ITR’s and corresponding audited balance sheets, profit and loss account for the
preceding three years (i.e. FY 2021 = 22, 2022 — 23 and 2023 — 24) at APENDIX - VI

g) Copy of the Joint Bidding Agreement, in case of joint bidding, should be attached to the
Bid (as per format provided in Annexure VI)

h) Details of Bidders as per ANNEXURE — |

i)  Financial Capacity of the Bidder as per ANNEXURE — Il

i) Details of Eligible Project as per ANNEXURE — Il

k) Statement of Legal Capacity as per ANNEXURE — IV

Financial Bid as per the format set out in Annexure — V:

Financial Bid shall be made indicating expected [the selected bid variable] for executing
Scope of Project as defined in the TOR. For the avoidance of doubt, the Financial Bid shall
only be submitted online as per the provision of this RFP and there shall be no physical
submission of such Financial Bid. Physical submission of the Financial Bid shall lead to the Bid
being summarily rejected.

After the online submission, the physical hard copy submission of following original documents
should be done by the bidders as per the mentioned dates in Section 2 — Schedule of bidding:

i Bank Guarantee or Demand draft for Bid Security
ii. Power of Attorney for Authorized Signatory
iii. Power of Attorney of the Lead Member, if there is any consortium
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iv. Joint Bidding Agreement in case of consortium
V. Documents/Certificates mentioned in Clause 3.2 (Bid Evaluation of this RFP)

2.8.8 Envelopes should be sealed and stamped in a single envelope, earmarked with
“DEVELOPMENT OF INTEGRATED MUNICIPAL SOLID WASTE MANAGEMENT INCLUDING
DOOR TO DOOR COLLECTION, TRANSFER AND TRANSPORTATION, MATERIAL
RECOVERY CUM RDF FACILITY, WET WASTE PROCESSING FACILITY & SCIENTIFIC
SANITARY LANDFILL FOR DISPOSAL OF RESIDUAL INERTS IN MUNICIPAL AREA OF
RUDRAPUR NAGAR NIGAM ON LONG TERM DBOT BASIS ON PUBLIC PRIVATE
PARTNERSHIP MODE”

2.8.9 The envelope shall be addressed to:

THE MUNICIPAL COMMISSIONER
ADDRESS: RUDRAPUR NAGAR NIGAM,
E-MAIL ADDRESS: nagarnigamrudrapur@gmail.com

2.8.10 If the envelope is not sealed and marked as instructed above, the Bid may be deemed to non-
responsive and would be liable for rejection. The assumes no responsibility for the
misplacement or premature opening of such Bid submitted.

2.9 Bid Due Date

2.9.1 Bids should be submitted before 17:00 hours IST on the Bid Due Date mentioned in the
Schedule of Bidding Process, to the address provided in Clause 2.3.4 in the manner and form
as detailed in this RFP Document. Applications submitted by either facsimile transmission or
telex will not be acceptable.

2.9.2 The Municipal Commissioner, at its sole discretion, may extend the Bid Due Date by issuing an
Addendum.

2.10 Late Bids
Any Bid received by the Department after 17:00 hours IST on the Bid Due Date will be returned
unopened to the Bidder.

2.11 Modification and Withdrawal of Bids

The Bidders are not allowed to modify or withdraw the Bids; once they are submitted.

2.12 Confidentiality

Information relating to the examination, clarification, evaluation and recommendation for the shortlisted
Bidder(s) shall not be disclosed to any person not officially concerned with the process. The Municipal
Commissioner will treat all information submitted as part of Bid in confidence and will ensure that all
who have access to such material treat it in confidence. The Authority will not divulge any such
information unless it is ordered to do so by any Government authority that has the power under law to
require its disclosure.

2.13 Clarifications

To assist in the process of evaluation of Bids, the may, at its sole discretion, ask any Bidder for
clarification on its Bid. The request for clarification and the response shall be in writing. No change in
the substance of the Bid would be permitted by way of such clarifications. However, such clarification(s)
may without prejudice include clarifications with respect to minor deviations found in the Bid and shall
be provided within the time specified by the Authority for this purpose.

If a Bidder does not provide clarifications sought under this Clause above within the prescribed time, its
Bid shall be liable to be rejected. In case the Bid is not rejected, the Department may proceed to
evaluate the Bid by construing the particulars requiring clarification to the best of its understanding,
and the Bidder shall be barred from subsequently questioning such interpretation of the Nagar Nigam
Rudrapur Proprietary data
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All documents and other information supplied by the Authority or submitted by the Bidder to the
Authority, shall remain or become the property of the Nagar Nigam Rudrapur. Bidders are to treat all
information as strictly confidential and shall not use it for any purpose other than for preparation and
submission of their Bid. The Authority will not return any Bid, or any information provided along
therewith.

2.14 Correspondence with the Bidder
Save and except as provided in this RFP, the Authority shall not entertain any correspondence with any
Bidder in relation to the acceptance or rejection of any Proposal.

2.15 Eligibility of Bidder

2.15.1 Basic pre-qualification criteria:

2.15.1.1 The Bidder for pre-qualification may be a single entity or a group of entities (the
“Consortium”), coming together to implement the Project. However, no Bidder applying
individually or as a member of a Consortium, as the case may be, can be member of another
Bidder. The term Bidder used herein would apply to both a single entity and a Consortium. A
Bidder may be a natural person or a body corporate including but not limited to a company
incorporated under the Companies Act, 1956/2013 or under the applicable laws of the
jurisdiction of its origin or a society registered under the Societies Registration Act, 1860 or
any other applicable governing law or a trust registered under the Indian Trusts Act, 1882 or
any other governing law for public trusts or a partnership, limited liability partnership or a
sole proprietorship registered under the relevant applicable governing law or any
combination of them with a formal intent to enter into a Joint Bidding Agreement or under an
existing agreement to form a Joint Venture/ Consortium. A Joint Venture/ Consortium shall
be eligible for consideration subject to the conditions set out in Clause 2.15.1.2 below.

2.15.1.2 Total number of members in a Consortium shall not exceed two (2). A Consortium shall be
eligible for consideration subject to condition set out in RFP

2.15.2 A Bidder shall not have a conflict of interest (the "Conflict of Interest") that affects the Bidding
Process. Any Bidder found to have a Conflict of Interest shall be disqualified. In the event of
disqualification, shall be entitled to forfeit and appropriate the Bid Security and/or
Performance Security, as the case may be, without prejudice to any other right or remedy that
may be available to under the Bidding Documents or otherwise. Determining the Conflict of
Interest shall be the prerogative of Municipal commissioner, Rudrapur Nagar Nigam.

2.15.3 Without limiting the generality of the above, a Bidder shall be deemed to have a Conflict of
Interest affecting the Bidding Process, if:

a) The Bidder, its Member or Associate (or any constituent thereof) and any other Bidder, its
Member or any Associate thereof (or any constituent thereof) have common controlling
shareholders or other ownership interest; provided that this qualification shall not apply in
cases where the direct or indirect shareholding of a Bidder, its Member or an Associate (or
any constituent thereof) is less than 25% of the paid up and subscribed capital of the
other Bidder, its Member or Associate (or any constituent thereof); or

b) A constituent of such Bidder is also a constituent of another Bidder; or

c) Such Bidder, its member or Associate receives or has received any direct or indirect
subsidy, grant, loan or subordinated debt from any other Bidder, its member or Associate,
or has provided any such subsidy, grant, loan or subordinated debt to any other Bidder,
its member or associate thereof; or

d) Such Bidder has the same legal representative for purposes of this Bid as any other
Bidder; or

e) Such Bidder, its member or Associate (or any constituent thereof) and any other Bidder, its
member or any Associate thereof (or any constituent thereof) have common controlling
shareholders or other ownership interest
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f) Such Bidder has a relationship with another Bidder, directly or through common third
parties, that puts either or both of them in a position to have access to each other’s’
information about, or to influence the Bid of either or each other; org. such Bidder has
participated as a consultant fo Nagar Nigam Rudrapur or other participating ULBs in the
preparation of any documents, design or technical specifications of the Project. A Bidder
shall be liable for disqualification if any legal, financial or technical adviser of the in
relation to the Project is engaged by the Bidder, its Member or any Associate thereof, as
the case may be, in any manner for matters related to or incidental to the Project. For the
avoidance of doubt, this disqualification shall not apply where such adviser was engaged
by the Bidder, its Member or Associate in the past but its assignment expired or was
terminated 6 (six) months prior to the date of issue of this RFP. Nor will this disqualification
apply where such adviser is engaged after a period of 5 (five) years from the date of
commercial operation of the Project.

g) Any entity which has been barred/ blacklisted by the Central/ State Government, or an
entity controlled by it, from participating in any project, and the bar subsists as on the
date of Bid (even if the litigation is pending on the same dispute (barred / blacklisted)
under the jurisdiction / arbitration/ laws), would not be eligible to submit a Bid, either
individually or as member of a Consortium.

Explanation:

In case a Bidder is a Consortium, then the term Bidder as used in this RFP, shall include each
Member of such Consortium.

For purposes of this RFP, Associate means, in relation to the Bidder/ Consortium Member, a
person who controls, is controlled by, or is under the common control with such Bidder/
Consortium Member (the “Associate”). As used in this definition, the expression “control” means,
with respect to a person which is a company or corporation, the ownership, directly or
indirectly, of more than 50% (fifty per cent) of the voting shares of such person, and with
respect to a person which is not a company or corporation, the power to direct the
management and policies of such person by operation of law.

It is clarified that a certificate from a qualified external auditor who audits the book of
accounts of a Bidder bidding individually or as a Consortium Member for the Project shall be
provided to demonstrate that a person is an Associate of the Bidder bidding individually or
the Consortium, as the case may be.

Explanation: In case a Bidder is a Consortium, then the term Bidder as used in this Clause shall
include each member of such Consortium.

2.16 Other Documents

The Bidder shall enclose with its application, to be submitted as per the format mentioned in
2.9, complete with its Appendices and Annexes, the following:

Certificate(s) and/or agreement(s) and/or duly executed work order(s) and/or Letter of
Award from its concerned client(s) in support of above work undertaken and executed,
clearly stating quantities collected /transported /installed capacities of the processing
plant designed, operated and maintained/installed capacities of landfill deigned,
operated and maintained.
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2.16.2

2.16.3

2.16.4

Certificate(s) from its statutory auditors/Chartered Accountant in support of its Financial
Capacity. The Bidder should submit a Power of Attorney as per the format at Appendix-IV,
authorizing the signatory of the Bid to commit the Bidder duly supported by a charter
document or board resolution in favour of the executant. In the case of a Consortium, the
Members should submit a Power of Attorney in favour of the Lead Member as per format at
Appendix-V, duly supported by charter document or board resolution in favour of executant.

Where the Selected Bidder is a single entity, it shall be mandatory to incorporate a company
under the Indian Companies Act, 2013 as a Special Purpose Vehicle (“SPV”) to implement the
Project. The Selected Bidder shall hold at least 51% (fifty one percent) of the paid up and
subscribed equity of the SPV until expiry of the 2-year period from the COD and shall hold
26% (twenty six percent) of the paid up and subscribed equity of the SPV during the
remaining Concession Period under the Concession Agreement. The SPV shall be required to
execute the Concession Agreement with the Department and Participating ULBs for
implementing the Project.

In case the Selected Bidder is a Consortium, it shall, in addition to incorporating the SPV,
comply with the following additional requirements:

a) Number of members in a consortium shall not exceed 2 (two).

b) Subject to the provisions of sub-clause (a) above, the Bid shall contain the corporate
information of each member of the Consortium;

c) Members of the Consortium shall nominate one member as the lead member (the “Lead
Member”), who shall have an equity share holding of at least 51% (fifty one percent) of
the paid up and subscribed equity of the SPV until expiry of the 3 year period from the
COD and shall thereafter hold 26% (twenty six percent) of the paid up and subscribed
equity during the remaining Concession Period until expiry of 2 years from COD as per
the terms of this RFP and the Concession Agreement and thereafter shall hold a minimum
shareholding proportionately in the paid up and subscribed equity of the SPV. The Bidder
further acknowledges and agree that the aforesaid obligation shall be the minimum and
shall be in addition to such other obligations as may be contained in the Concession
Agreement, and a breach hereof shall, notwithstanding anything to the contrary contained
in the Concession Agreement, be deemed to be a breach of the Concession Agreement
and dealt with as such there under. The nomination(s) as Lead Member shall be supported
by issuance of a Power of Attorney, as per the format at Appendix-V, signed by all the
other members of the Consortium;

d) The Bid should include a brief description of the roles and responsibilities of individual
members of the Consortium, particularly with reference to financial, technical and
operation and maintenance (O&M) obligations;

e) A copy of the Joint Bidding Agreement should be attached to the Bid (as per format
provided in Annexure VI)

f) SPV incorporated by the Selected Bidder shall be used for implementing the Project only
and on completion of the Project shall be wound up.

g) The Selected Bidder will have to provide SPVs Audited Account Report with the
Department.

h) The Selected Bidder shall maintain books of accounts in accordance with, Applicable Laws
and provisions of the Concession Agreement.
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2.16.5 Any entity which has been barred by the Central/ State Government, or any entity controlled
by the Central/State Government, from participating in any project, and the bar subsists as on
the date of Bid, the said entity would not be eligible to submit a Bid for the Project, either
individually or as member of a Consortium.

2.16.6 A Bidder including any Consortium Member or Associate should, in the last 3 (three) years,
have neither failed to perform any contract, as evidenced by imposition of a penalty by an
arbitral or judicial Authority or a judicial pronouncement or arbitration award against the
Bidder, Consortium Member or Associate, as the case may be, nor has been expelled from any
project or contract by any public entity nor have had any contract terminated by any public
entity for breach by such Bidder, Consortium Member or Associate.

2.17 Change in composition of the Consortium

By submitting the Bid, the Bidder shall be deemed to have acknowledged that it meets the qualification
criteria set out under this RFP. The Bidder further acknowledges and undertakes that in case it is
declared as the Selected Bidder by the Nagar Nigam Rudrapur, the Lead Member of consortium shall
continue to hold an equity share holding of at least 51% (fifty one percent) of the paid up and
subscribed equity of the SPV until expiry of 3 year period from COD and shall hold 26% of the equity
of the SPV during the remaining Concession Period under the Concession Agreement and subscribed
equity share capital of the SPV until expiry of 3 year period from COD and thereafter shall hold a
minimum shareholding proportionately in the paid up and subscribed equity of the SPV.

Only in exceptional circumstances such as insolvency or permanent and irreversible closure of
operations of any consortium member, shall the Authority allow change in the members of any
consortium, if so requested in writing. In no circumstance, shall the lead member be allowed to leave
the Project midway i.e. before completion of the Concession Period under the Concession Agreement.
The Bidder further acknowledges and agrees that the aforesaid obligation shall be the minimum and
shall be in addition to such other obligations as may be contained in the Concession Agreement, and a
breach hereof shall, notwithstanding anything to the contrary contained in the Concession Agreement,
be deemed to be a breach of the Concession Agreement and dealt with as such thereunder. For the
avoidance of doubt, the provisions of this Clause shall apply only when the Bidder is a Consortium.
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3 Criteria for Evaluation

3.1 Tests of responsiveness

3.1.1  Prior to evaluation of the Bid(s), the Authority will determine whether each Bid is responsive to
the requirements of the RFP Document. A Bid shall be considered responsive if:

a)
b)

<)
d)
e)
f)

9)
h)

It is received as per format prescribed under the RFP;

It is received by the Bid Due Date including any extension(s) granted by the ULB;

It is signed, sealed, bound together in hard cover, and marked as stipulated in the RFP
document.

It is accompanied by the Power of Attorney as specified in RFP and in the case of a
Consortium, the Power of Attorney as specified in RFP.

It contains all the information and documents (complete in all respects) as requested in this
RFP;

It contains information in formats specified in this RFP;

It does not contain any condition or qualification; and

It is not non-responsive in terms hereof.

3.1.2  The Authority reserves the right to reject any Bid which in its opinion is non- responsive and no
request for modification or withdrawal shall be entertained by the Bidders in respect of such
Bids.

3.1.3 Conditional Bid shall not be considered. Any Bid found to contain conditions attached, will be
rejected.

3.1.4 In case the Bidder is a Consortium, Lead Member and other consortium member shall jointly
meet the experience criterion as well as financial criteria as per share holding defined in Joint
Bidding Agreement and as stipulated in RFP.

3.2 Bid Evaluation — Part | — Technical Bid

3.2.1 To be considered technically qualified (“Technically Qualified”), a Bidder shall have to fulfil
following criteria:

A.

®
0.0

Technical Capacity: For demonstrating technical capacity and experience (the “Technical
Capacity”), the Bidder shall have to fulfil the following conditions. The Bidder’s competence
and capability for projects undertaken in last 7 (seven) years prior to the Bid Due Date:

Sl.

Parameters Criteria
No.
1) | The Bidder shall have experience of (e One project of collection &
minimum two years of successful transportation of 96 TPD
operations in collection and

transportation of MSW in India
during the last seven years preceding
the Bid Due Date

2) | The Bidder shall have experience of |e One Project of Processing & Disposal of
designing,  construction of 96 TPD

Municipal Solid Waste processing
facility and minimum two years of
successful operations and
maintenance of processing facility in
India and abroad during the last
seven years preceding the Bid Due
Date.

If operation is ongoing, C&T/P&D work shall be operational in last two years prior to the
bid due date. Along with above parameters the Bidder shall submit approach and
methodology for collection and transportation and for processing of solid waste.

15| Page




B. Financial Capacity: For demonstrating financial capacity, the Bidder shall have to fulfil the
following conditions (the “Financial Capacity”):

The Bidder shall be required to have average annual turnover @50% of estimated cost of Rs.

840.0 Lakh (Rupees Eight Crores Forty Lakh only) during the last three (3) financial years at

the close of the preceding financial year prior to the Bid Due Date.
The Bidder shall be required to have minimum Net -Worth of Rs. 168.00 Lakh (Rupees One

Crores Sixty-Eight Lakh Only) at the close of the preceding financial year prior to the Bid Due

Date.

For the purposes of this RFP, Net Worth means:

i. in case the Bidder is a company, the aggregate value of the paid-up share
capital and all reserves created out of the profits and securities premium account,
after deducting the aggregate value of the accumulated losses, deferred
expenditure and miscellaneous expenditure not written off, as per the audited
balance sheet, but does not include reserves created out of revaluation of assets,
write- back of depreciation and amalgamation; and

ii. in case the Bidder is a trust or a society, the sum of available corpus and reserves

iii. in case for individua | person shall mean: Assets (including cash) Less all liabilities.

iv. For Sole Proprietorship shall mean: Total assets — total liabilities.

C. In the event that a Bidder submits a Bid for the Project, and the Bidder does not meet the

Technical or /and Financial Capacity as described under Clause 3.2.1 (A) and (B) above,
the Bidder shall be disqualified, and the Financial Bid of such Bidder shall not be opened.

3.3 Bid Evaluation — Part Il = Financial Bid

3.3.1 Technical Evaluation Criteria:
Sl. o . Weightage Maximum
No Criteria (%) Marks
(i) Firms General | Firms General Experience & Experience in | 100% 50
Experience Similar Assignments.
Experience of Experience in  Door-to-Door  Collection/ | 15 15
Projects in Transportation of Municipal Solid Waste.
similar eligible sector Subject to Maximum 15 Marks
Marks Obtained: -
3 marks on 96 TPD, maximum to 15 Marks on
240 TPD. (Marks will be proportionately in
between)
Experience of Experience in Processing of Municipal Solid | 15 15
Projects in Waste.
similar eligible sector Subject to Maximum 15 Marks
Marks Obtained: -
3 marks on 96 TPD, maximum to 15 Marks on
240 TPD. (Marks will be proportionately in
between)
Experience of Experience in Sanitary Landfilling of Municipal | 15 15
Projects in Solid Waste.
similar eligible sector Subject to Maximum 10 Marks
Marks Obtained: -
3 marks on 96 TPD, maximum to 15 Marks on
240 TPD. (Marks will be proportionately in
between)
Experience of Experience in Infrastructure Projects. 5 5
Projects in Subject to Maximum 5 Marks
similar eligible sector Marks Obtained: -
3 marks on 13.50 Crores, maximum to 5 Marks
on 33.5 Crores. (Marks will be proportionately
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Sl. Criteria Weightage Maximum
No (%) Marks

in between)

(i) Approach & Approach & Methodology for proposed | 100% 15

Methodology assignment

Understanding of Obijectives 2 2
Quality of Methodology 7.5 7.5
Work Program 2 2
Organization and Personnel 2 2
Innovative ldea 1.5 1.5

(iii) Financial Strength Financial strength 100% 35
Turnover
5 marks on Rs. 8.40 Crores maximum to 20
Marks on Rs. 33.6 Crores. (Marks will be 20
proportionately in between)
Net Worth
4.46 marks on Rs. 1.68 Crores maximum to 15 15
Marks on Rs. 3.38 Crores. (Marks will be
proportionately in between)

3.3.2 Evaluations of Bids

3.3.2.1 Technical proposal of all the responsive bidders shall be evaluated based on the criteria set
out in clause 3.3.1. Bidders scoring more than 70% marks shall qualify for financial bid

evaluation..

3.3.2.2

In the financial bid, bidder should propose the Capital grant and Tipping fee as given in

format for financial bid as given in table Annexure — V: Format for Financial Bid. The
selection of successful bidder shall be based on LCS basis.

3.4 Notification and Issue of Letter of Award
The Selected Bidder shall be issued a Letter of Award within 15 days of the opening of the Financial

Bid.
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4 Fraud and Corrupt Practices

The Applicants participating in the bidding process and responding to the RFP and their respective
officers, employees, agents and advisers shall observe the highest standard of ethics during the
Bidding Process. Notwithstanding anything to the contrary contained herein, the Department may reject
an application without being liable in any manner whatsoever to the Applicant if it determines that the
Applicant has, directly or indirectly or through an agent, engaged in corrupt practice, fraudulent
practice, coercive practice, undesirable practice or restrictive practice in the Bidding Process.

Without prejudice to the rights of the Department under the RFP hereinabove, if an Applicant is found
by the Department to have directly or indirectly or through an agent, engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice
during the Bidding Process, such Applicant shall not be eligible to participate in any tender or RFP
issued by the Department during a period of 2 (two) years from the date such Applicant is found by
the Department to have directly or indirectly or through an agent, engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice, as the case
may be.

For the purposes of this RFP, the following terms shall have the meaning hereinafter respectively
assigned to them:

a) “corrupt practice” means (i) the offering, giving, receiving, or soliciting, directly or indirectly, of
anything of value to influence the actions of any person connected with the Bidding Process
(for avoidance of doubt, offering of employment to, or employing, or engaging in any
manner whatsoever, directly or indirectly, any official of the Department/ Participating ULBs
who is or has been associated in any manner, directly or indirectly, with the Bidding Process or
the LOA or has dealt with matters concerning the Concession Agreement or arising therefrom,
before or after the execution thereof, at any time prior to the expiry of one year from the
date such official resigns or retires from or otherwise ceases to be in the service of the
Department/ Participating ULBs, shall be deemed to constitute influencing the actions of a
person connected with the Bidding Process); engaging in any manner whatsoever, whether
during the Bidding Process or after the issue of the LOA or after the execution of the
Concession Agreement, as the case may be, any person in respect of any matter relating to
the Project or the LOA or the Concession Agreement, who at any time has been or is a legal,
financial or technical adviser of the Department/ Participating ULBs in relation to any matter
concerning the Project;

b) “Fraudulent practice” means misrepresentation or omission of facts or suppression of facts or
disclosure of incomplete facts, in order to influence the Bidding Process;

c) “coercive practice” means impairing or harming or threating to impair or harm, directly or
indirectly, any person or property to influence any person’s participation or action in the
Bidding Process;

d) “undesirable practice” means (i) establishing contact with any person connected with or
employed or engaged by the Department/ Participating ULBs with the objective of
canvassing, lobbying or in any manner influencing or attempting to influence the Bidding
Process; or (ii) having a Conflict of Interest; and

e) “Restrictive practice” means forming a cartel or arriving at any understanding or arrangement
among Bidders with the objective of restricting or manipulating a full and fair competition in
the Bidding Process.
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5 Pre-bid Conference

A Pre-bid conference of the interested parties shall be convened at the designated date, time and
place. During the course of Pre-bid conference, the Bidders will be free to seek clarifications and make
suggestions for consideration of the Department. The Department shall endeavour to provide
clarifications and such further information as it may, in its sole discretion, consider appropriate for
facilitating a fair, transparent and competitive Bidding Process.

6 Miscellaneous

The Bidding Process shall be governed by and construed in accordance with; the laws of India and the
Courts at Uttarakhand shall have the exclusive jurisdiction over all disputes arising under, pursuant to
and/ or in connection with the Bidding Process.

The Department, in its sole discretion and without incurring any obligation or liability, reserves the right,
at any time, to;

e Suspend and/ or cancel the Bidding Process and/ or amend and/ or supplement the Bidding
Process or modify the dates or other terms and conditions relating thereto;

e Consult with any Bidder in order to receive clarification or further information;

® Pre-qualify or not to pre-qualify any Bidder and/ or to consult with any Bidder in order to
receive clarification or further information;

® Retain any information and/ or evidence submitted to the Department by, on behalf of, and/
or in relation to any Bidder; and/ or

o Independently verify, disqualify, reject and/ or accept any and all submissions or other
information and/ or evidence submitted by or on behalf of any Bidder.

It shall be deemed that by submitting the Bid, the Bidder agrees that the Department, its employees,
agents and advisers are irrevocably, unconditionally, fully and finally indemnified from any and all
liability for claims, losses, damages, costs, expenses or liabilities in any way related to or arising from
the exercise of any rights and/ or performance of any obligations hereunder and the Bidding
Documents, pursuant hereto, and/ or in connection with the Bidding Process, to the fullest extent
permitted by Applicable Law, and waives any and all rights and/ or claims it may have in this respect,
whether actual or contingent, whether present or in future.
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7 Scope of Work

The Brief Scope of Work for the Bidder is as set out below.

1. The contours of the Project include:

a. Door to Door collection of municipal solid waste from Rudrapur Municipal areq, its
transfer and transportation up to Integrated Waste Processing and Engineered
Sanitary Landfill Facilities

b. Design, Build, Operate and Transfer of Integrated Waste Processing Facility and
Engineered Sanitary Landfill Facilities at Rudrapur for Mixed & Segregated Municipal
Solid Waste for Rudrapur City and transfer of the facilities back at the end of the
Concession Period

c. Receipt and processing of MSW received at the waste processing facilities

d. Transportation and safe disposal of residual inert in the engineered sanitary landfill

Note:

“The Concessionaire shall commence the processing and disposal of municipal solid waste
immediately upon the Commencement of Operations Date (COD) of processing and disposal
facility. However, the collection and transportation of municipal solid waste shall not begin until the
date of expiry of existing C&T contract i.e. 01.01.2028 or the date of early termination of the
current concessionaire's contact whichever is earlier.”

2. The scope of the Project includes the following:

Preparation of Detailed Project Report: A Project Information Memorandum is enclosed with
the RFP document as Volume Il and is only being provided for the purpose of reference of the
Bidders. The Concessionaire shall within 2 months of the signing of Agreement provide RNN
with a Detailed Project Report ensuring compliance of the same with the proposed C&T and
P&D Plan, and detailing out the design, drawings, specifications and cost estimates of all the
items. The Concessionaire shall have the liberty to suggest different equipment for collection,
transportation, processing & disposal of waste, provided however the DPR must adhere to the
C&T and P&D Plan as detailed out in the Project Information Memorandum (Volume II).

a. Approvals for the Project:

i. Obtaining Environmental clearances from MoEF /SEIAA as the case may be.

ii. AAIl clearance if required.

iii. Water allocation, construction power for project and any other clearances,
tie-up required for setting up waste processing cum disposal facility.

iv. Renewal/ obtaining of all projects related clearances required for the project.

v. And all other clearances and permits as are required to be procured for the
implementation of the Project in terms of the Concession Agreement

b. Collection of Waste: Door to door collection of waste from all the 40 wards under
Nagar Nigam Rudrapur areas. The door-to-door collection to include all government
office complexes, non-government office complex, authorized colonies, unauthorized
regularized colonies, all market/ commercial/ institutional places, slums and even from
undesignated points by means of deployment of suitable vehicles. This shall also
include by-lanes, lanes and streets. The bidder shall also be responsible for collection
of waste from roadside litterbins, horticulture waste etc.

c. Transportation of Waste:
i. Collected waste shall be transferred to processing site in closed vehicle.
ii. The operator shall keep in reserve sufficient number of transport vehicles for
any unforeseen eventuality /festival /fair /important events/ emergency
conditions.
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Setting up of Transfer point: The Concessionaire, if required, may set up of Transfer
point to transfer waste from small vehicles secondary transport vehicles.

Setting up of Processing Plant & Sanitary Landfill: The Concessionaire shall be
responsible for Design, construction and operation of processing plant and scientific
landfill facility at the identified waste disposal/ processing site at Rudrapur having
within the stipulated time frame as mentioned under the draft Concession Agreement.
The said site for the development of the processing plant and the landfill facility shall
be handed over by the Authority to the Concessionaire on a license basis, in terms of
the Concession Agreement, prior to the Compliance Date. In the event the said landfill
and processing site becomes un-usable (as a landfill site), during the tenure of the
Concession Agreement, the Authority shall, at the request of the Concessionaire, make
available an alternative site for the development of the land fill and processing
facility, in accordance with the terms of the Concession Agreement (provided however,
that the Concessionaire is in due compliance with its obligations with respect to
handling of waste in terms of the Concession Agreement).;

Segregation and Processing of Waste:

i. Segregation of waste at source as well as at the processing site.

ii. Processing of the MSW using a suitable technology, management of the
products of processing and scientific disposal of inert into the Scientific Landfill
facility

iii. Biodegradable waste shall be processed by composting, vermin composting,
anaerobic digestion, or any other appropriate biological processing for
stabilization of waste. It shall be ensured that compost or any other end
product shall comply with the standards specified in SWM Rules-2016.

iv. Mixed waste containing recoverable resources shall follow the route of
recycling

Procurement of Equipment / Machinery: The Concessionaire shall be responsible for
the procurement of all equipment, vehicles, and machinery necessary for the Collection
& Transportation of Waste, processing and disposal of municipal solid waste. All
shall be completed within the time period stipulated by the
Concessionaire and approved by the Project Management Consultant (PMC), Rudrapur
Nagar Nigam, and the Urban Development Department (UDD) of Uttarakhand. The
Concessionaire shall also be responsible for the installation and testing of all procured
equipment and machinery.

procurement

Vehicles & Equipment required for Door-to-Door collection & Transportation: The
Concessionaire shall provide all vehicles and bins necessary for door-to-door collection
and transportation, as required. Rudrapur Nagar Nigam shall only provide the
vehicles currently available at its facilities.

S. Vehicle name Qty. S. Vehicle name Qty.
1. Auto Tipper 22 2. Trolley 2
3. Tractor 1 4. Tata Ace 20
5. Backhoe Loader 1 6. Mahindra Tractor 2
7. Jatayu 1 8. Tipper 2
9. Compactor 1 10. BH Loader 2
11.| Rickshaw (Unused) 100 12. Tuk Tuk 5
13. Tractor 3

Note: Concessionaire can change the type and number vehicles as per their approved

DPR
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Operation & maintenance: The Concessionaire shall ascertain that at all times during
the Operation Period, the Project conforms to the operation & maintenance
requirements set forth in Schedules of concession agreement of the RFP.

Support Infrastructure development including but not limited to workshops and
development of adequate parking Spaces, is to be done by the Concessionaire at
his/her own cost. The space for workshop and parking of vehicles is kept at waste
processing and landfill site. The bidder shall also arrange necessary infrastructure/
spare parts etc. and manpower for the purpose of regular maintenance of the
vehicles, machinery & equipment etc.

Collection of User Charges: The Concessionaire shall not collect any user charges for
the services provided within the Nagar Nigam Rudrapur area. All responsibilities
related to the collection of user charges shall be exclusively undertaken by Nagar
Nigam Rudrapur. The Concessionaire shall cooperate with Nagar Nigam Rudrapur in
the implementation of the user charges collection process as required.

Manpower: The Concessionaire shall be responsible for deployment of all manpower
for collection, transportation, processing & disposal of Waste including the key
personnel for the management and supervision of all Project-related activities. (This
would include the designation of suitably qualified personnel for areas such as
contract administration and  supervision, construction management, safety,
environmental management, plant and equipment maintenance, procurement, materials
management and quality control),

Co-ordination with RNN: The Concessionaire shall provide project related information
at regular interval in the form and manner as prescribed by RNN. In case of any law
& order problems, the Concessionaire shall inform promptly the RNN about the same
and will act as per the direction of the RNN.

The Concessionaire shall be responsible for all other activities apart from activities as
listed above towards successful implementation, operation, maintenance and
management of the project in line with Solid Waste Management Rules, 2016 or as
revised from time to time (hereinafter referred as the “SWM Rules 2016”) and Good
Industry Practices.

Awareness Campaign: Concessionaire shall be responsible for undertaking awareness
campaigns through various medium to spread awareness about the Project and
promote segregation of MSW at the individual household level. Also, it has to
undertake awareness campaign regarding non-usage of plastics. It may be clarified
over here that RNN on its own will be free to devise booster campaigns on these same
issues at its own discretion.

Financing: All financing for the Project shall be done and procured by the
Concessionaire save & except as mentioned under this RFP. All expenses towards
replacement/ up-gradation of Project Asset shall be on the part of the Concessionaire.

The Successful Bidder would design, procure, finance, construct, operate and maintain the
Project during the Concession Period on a Design-Build — Operate — Transfer (DBOT)
Concession basis. The Project would be transferred back in good running condition to the ULBs
at the end of the Concession Period.
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10.

The Successful Bidder shall at its cost, expenses and risk make remaining required financing
arrangements, in a timely manner as would be necessary to implement the Project, and to meet
all of its obligations under the Concession Agreement.

The Successful Bidder shall adhere to the Construction Requirements and achieve Commercial
Operations Date (COD) on or before the Scheduled Project Completion Date, as specified in
the Concession Agreement.

The Successful Bidder may undertake Construction Works by itself or through a Contractor
possessing requisite technical, financial and managerial expertise /capability; but in either
case, the Successful Bidder shall remain solely responsible to meet the Construction
Requirements, as specified in the Concession Agreement.

The Successful Bidder shall operate and maintain the Project in accordance with the O&M
Requirements as set out in the Concession Agreement.

The Successful Bidder shall, at all times, ensure that all aspects of the Project and processes
employed in the construction, operation and maintenance thereof shall conform with the laws
pertaining to environment, health and safety aspects including rules such as SWM Rules,
policies and guidelines related thereto.

The Successful Bidder shall maintain the landfill during the post closure period as per the
specifications set out in the Concession Agreement and would be required to hand back the
Project to the ULBs at the end of the Concession Period.

Procurement of machine, equipment and vehicle should be done on approval of PMC, RNN,
SPV and UDD.

Key Points of Scope of Work

The Concessionaire will Design, Build, Finance, Operate and Maintain the Integrated Waste
Processing Facility for a period of 20 years from signing the Concession Agreement, catering
for the future increase in MSW generation during the Concession Period in line with the
Applicable Laws including but not limited to SWM Rules, 2016.

The Concessionaire will perform Door to door collection of MSW in segregated manner from
Waste Generators of Nagar Nigam Rudrapur.

Transportation of MSW from secondary collection points to the Processing Facility.

The project to be developed on DBFOT basis (Design, Build, Finance, Operate and Transfer)
The Concessionaire will Design, Build, Finance, Operate and Maintain the Material Recovery
Facility (MRF), Processing Plant Facility & Disposal Facility for a period of 20 years, catering
for the future increase in MSW generation during the Concession Period in line with the
Applicable Laws including but not limited to SWM Rules, 201 6.

The Concessionaire should provide a Material Recovery Facility producing segregated
recyclable/ non-recyclable/ RDF/ inert waste streams from dry waste.

There should be a segregation unit in the area allocated for segregation and the
Concessionaire will be responsible for segregating the waste as per input quality.

The Concessionaire will be responsible for selling the recyclables/ non-recyclables/RDF as per
the SWM Rules, 2016 and other applicable environmental laws. It will also be responsible for
transportation of post-processing rejects/Inert/residues (not exceeding 20 % of incoming
waste quantity) to the designated site (to be provided by the ULB).
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The Concessionaire shall Design and build a Processing Facility for biological treatment of
MSW /Wet waste on the land provided by the ULB. The land provided shall only be used for
the purposes of the Project.
The Concessionaire shall take all Applicable Permits and approvals in sequence and comply
with the provisions therein from time to time.
The Concessionaire shall design and construct the Processing Facility at its own cost.
The Concessionaire shall set up a compost facility including pre-processing facility of 190 TPD
to manage/process the entire wet waste recovered from the mixed waste and shall cater to
future increase in MSW generation during the Concession Period in line with the Applicable
Laws including but not limited to SWM Rules, 2016.
Procure all machinery and equipment for the Processing Facility. The Concessionaire shall
comply with proprietary rights, licenses, agreements and permissions for materials, methods,
processes, and systems used or incorporated in the Project.
The MRF & Processing Facility shall be commissioned with successful trial runs within a period of
12 months, or the implementation schedule submitted in the technical proposal (whichever is
minimum) from the date of signing of concession agreement. The Concessionaire shall submit
monthly progress reports during the above period to the ULB. The Concessionaire shall operate
and maintain the Processing Facility in accordance with the Applicable Laws including but not
limited to management of Leachate generated from Processing Facility
All penalties, levies due to any non-compliance will be borne by the Concessionaire
The Concessionaire shall set up a facility for treatment of leachate coming from incoming
MSW, Processing Facility by biological/ chemical/ thermal technologies before disposing the
leachate as per SPCB/ CPCB norms. The leachate treatment facility shall be set up in
accordance with the requirement of SWM Rules, 2016.
The Concessionaire shall receive revenue generated through products produced out of such
processing like compost, recyclables & RDF.
The Concessionaire shall maintain daily records of quantum of incoming, processed waste,
rejects, products and product quality in the formats approved by Independent Engineer/
Project Engineer / Project Management Unit /ULB. The monthly report shall be submitted by the
Concessionaire to the by Independent Engineer/ Project Engineer / Project Management
Unit//ULB.
The Concessionaire shall arrange for all facilities and equipment for weighment - minimum 2
(two) electronic weighbridges with CCTV cameras, platforms etc.
The Concessionaire shall erect at least (1) signboard with details (capacity, contact details and
signage) about the Processing Facility in local language, Hindi and English of a size not less
than 2 ft. by 4 ft. each, adjacent to the main entrance in a manner that is ordinarily visible to
any person using such entrance
The Concessionaire shall display layout at the entrance and indicate warning signs in the
Processing Facility.
The Concessionaire shall also set up a board displaying the discharge parameters (water &
air).
The workers involved in MSW handling shall be provided with gloves, masks, uniforms, aprons,
and other Personal Protective Equipment (PPE).
The complete process shall be designed with the following indicative steps:

o < 80 mm to compost pad

o Preparation of windrows & addition of decomposing microbial cultures & required
moisture
Periodic Turning of Windrows
Process Monitoring and Controlling activities
After four turnings, shifting of material to Monsoon Shed and air drying
Screening of composted solid waste in coarse segregation section with 35 mm and 16
mm trommel.

O O O O
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o >35 mm fraction to RDF section (viii)Shifting of < 16 mm compost to curing shed

o < 16 mm compost will undergo 2 weeks curing process supported with aeration and
turning

o Screening of < 16 mm compost to 4 mm trommel screen, then to magnetic separator
for removal of ferrous particles and glass pieces and finally passes through a gravity
separator to remove sand and silt.

o The screened compost then stored in bulk

o Packing will be done as per the requirement

Transportation of inert/residual waste from Processing Facility to the engineered sanitary
landfill/ earmarked site provided by the ULB/Design and Develop;

The facility shall be set up at the land provided by the ULB. The land provided shall only be
used for the purposes of the Project.

The Concessionaire shall carryout all necessary studies, survey for assessment of site conditions
for site development and construction of ISWM Facility. The Concessionaire shall prepare
Technical Feasibility Report (TFR)/Detail Project Report (DPR) for setting up of ISWM facility
on land provided by ULB.

The Technology suggested/offered shall follow all applicable standards as per prevailing
regulations of CPCB, SPCB and MSW Rules 2016.

The Concessionaire should set up necessary infrastructures including plant, building, machinery,
temporary storage shed, and other necessary utilities as required. There should be a
weighbridge/ weighing scale for weighing of the waste.

The Concessionaire shall comply with proprietary rights, licenses, agreements and permissions
for materials, methods, processes, and systems used or incorporated in the Project.

There should be a segregation unit in the area allocated for segregation and the
Concessionaire will be responsible for segregating the waste as per input quality.

The Concessionaire should obtain necessary statutory clearances/permissions.

The work shall have to be executed in accordance with the drawings (prepared by
Concessionaire) and approved by the competent authority and shall have to meet high
standards of workmanship, safety and security.

The ISWM Facility shall be commissioned with successful trial runs within a period of One
Month, or the implementation schedule submitted in the technical proposal (whichever is
minimum) from the date of signing of concession agreement. The Concessionaire shall submit
monthly progress reports during the above period to the ULB. The Concessionaire shall operate
and maintain the ISWM Facility in accordance with the Applicable Laws.

All penalties, levies due to any non-compliance will be borne by the Concessionaire.

The Concessionaire will be responsible for selling the recyclables as per the SWM Rules, 2016
and other applicable environmental laws. It will also be responsible for transportation of post-
designated site (fo be provided by the ULB).

The Concessionaire will conduct capacity building workshops and awareness campaigns for
source segregation of waste in the city in association with the ULB.

It will be responsible for providing toll free number for the collection of solid waste in bulk
quantity.

The Concessionaire shall be responsible for Water and Electricity required to be consumed
during the period of Construction and O&M of the plant.

The Concessionaire shall minimize odour generation, prevent off-site migration of gaseous
emissions. Ambient air quality at the site and in the vicinity shall be monitored to meet the
specified standards as per CPCB and SPCB rules and regulations, MSW rules 2016 and other
applicable laws/rules.

The Concessionaire should endeavour & ensure running of the system for at least 330 days
during which the segregation of Municipal Solid Waste (MSW) shall not be stopped for the
reasons other than mentioned below:-
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o Any Power shutdown.
o  Any Electrical breakdown.
o Due to any other reasons specified by the ULB

e Even in the cases mentioned above, the restoration of the system should be done with least
interruption.

e The Construction and manufacturing defects during the contract period shall be attended by
the Concessionaire at his own cost.

e Tools and tackles required for operation and maintenance should be provided by the
Concessionaire.

o Tightening of foundation bolts, checking of oil, lubricating, greasing, preventing leakage,
cleaning the equipment every day or as required should be ensured.

e The Concessionaire are expected to employ reserve operators in performance of contract
consequent to labour regulations/statute on working of personnel on National Holidays etc.,
and also on any day when operator(s) is/are absent from duty.

o The operating personnel shall have thorough knowledge of safety precautions during
emergency cases and also be conversant with the rules/regulations, IE Act/ Rules and Indian
Factory Act/Rules.

o The Contractor shall provide a Notice Board on which the precautions to be taken by
operation and maintenance staff have to be exhibited.

e A daily record should be maintained for any further inspection.

o Daily charts of the personnel are to be displayed in the premises. The engineer in charge can
inspect the attendance on the basis daily charts.

o The Concessionaire shall erect at least (1) signboard with details (capacity, contact details and
signage) about the ISWM facility in local language, Hindi and English of a size not less than 2
ft. by 4 ft. each, adjacent to the main entrance in a manner that is ordinarily visible to any
person using such entrance

e The Concessionaire shall display layout at the entrance and indicate warning signs in the
ISWM facility

e The Concessionaire shall also set up a board displaying the air quality parameters.

e The workers involved in MSW handling shall be provided with gloves, masks, uniforms, aprons,

and other Personal Protective Equipment (PPE).
Bidder’s KPI

Marks Le.vel Marks Justification for
ITEM X achieved R
assigned in % Obtained | award of marks

Collection & Transportation

Door to Door collection of waste:
Tolerance Limit: 0%
Marking Parameter: 100% attendance at

household, shop, commercial & Institutional 30
establishments and other waste generation
sources.

Monitoring Mechanism: GPS/IOT Based Real-
time monitoring
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Level

S. Marks . Marks Justification for
ITEM . achieved .
No. assigned in % Obtained | award of marks

2 The availability of the collection and
transportation vehicles on every day:

Tolerance Limit: 0%

Marking Parameter: 100% attendance at
household, shop, commercial & Institutional 5
establishments and other waste generation
sources.

Monitoring Mechanism: GPS/IOT Based Real-

time monitoring

3 Punctuality as to the duration of work of the
Project Facilities shall be measured every month
with 08 hours of Operation.

Tolerance Limit: 45 minutes

Marking Parameter: on every 1 hr deviation late 5
reporting beyond the tolerance limit, T mark shall

be deducted

Monitoring Mechanism: Biometric and online
attendance system.

4 Less Deployment of Vehicles than Approved in
Operation Plan
Tolerance Limit: 90%

Marking Parameter: on every 1% less vehicle

. 5
deployment below the tolerance Limit, 1 mark
shall be deducted.
Monitoring Mechanism: VTS and Random
inspection report.

5 Cleanliness (washing)/ of Auto
Tippers/transportation vehicles or Project Related
Facilities
Tolerance Limit: 0%

Marking Parameter: % of such Vehicles found 5
clean in Random inspection. 1 mark shall be
deducted for every 5% uncleaned Vehicles or
Project Related Facilities

Monitoring Mechanism: Random inspection.

B Processing and Recovery of MSW Waste

6 Extent of Processing of MSW
Marking Parameter: % of Extent of Waste
Processed vs Waste Generation
Tolerance Limit: up to 5% 10
Marking Parameter: 1 mark shall be deducted for
every 5% of Unprocessed MSW Waste
Monitoring Mechanism: Transferred third-party
buyer/off-taker

7 Extent of Recovery of products from processing
Marking Parameter: % of Extent of product
recovered vs Waste Generation 8

Tolerance Limit: up to 5%
Marking Parameter: 1 mark shall be deducted for
every 2% of Less recovery of product than
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Level

S. Marks . Marks Justification for
ITEM . achieved .
No. assigned in % Obtained | award of marks
estimated in operation plan
Monitoring Mechanism: Transferred third-party
buyer/off-taker
8 Extent of sale of recovered products, materials
Tolerance Limit: 5%
Marking Parameter: 1 Marks will be deducted for
every 5% of unsold Products every month. 5
Monitoring Mechanism: Transferred third-party
buyer/off-take /Recyclers/Co-
Processors/Stakeholders.
9 Punctuality as to the duration of work of the
Processing Plant shall be measured every month
with 08 hours of Operation.
Tolerance Limit: 45 minutes
Marking Parameter: on every 1 hrs deviation late 3
reporting beyond the tolerance limit, T mark shall
be deducted
Monitoring Mechanism: Biometric and online
attendance system.
10 | Breakdown of Machineries.
Tolerance Limit: 2 Day
Marking Parameter: on every 1-day delay in
repair of breakdown machineries beyond the 3
tolerance limit, 1 mark shall be deducted
Monitoring Mechanism: Biometric and online
attendance system.
11 Less Deployment of Manpower than Approved in
Operation Plan
Tolerance Limit: 90%
Marking Parameter: on every 1% less vehicle 3
deployment below the tolerance Limit, 1 mark
shall be deducted.
Monitoring Mechanism: VTS and Random
inspection report.
12 | Extent of residual inert transferred to SLF.
Marking Parameter: % of Extent of Residual inert
to SLF vs Waste Generation
Tolerance Limit: up to 5%
Marking Parameter: 1 mark shall be deducted for 3
every 2% of excess residual inert transferred to
SLF
Monitoring Mechanism: Transferred third-party
buyer /off-taker
c Certification and Reporting
13 | Certification (ISO standards) prior to T1st (first)

Anniversary of the COD and Maintained
throughout the Contract Period.

Tolerance Limit: 0T Month

Marking Parameter: 01 mark shall be deducted
for Every One Month Delay on Monthly Basis
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Level

S. Marks . Marks Justification for
ITEM . achieved .

No. assigned in % Obtained | award of marks
Monitoring Mechanism: Related Documents
Submitted to ULB or not

14 | Vehicle Insurance & fitness
Data Source: Random inspection
Marking Parameter: 01 mark shall be deducted 1
for Every One Month Delay on Monthly Basis
Monitoring Mechanism: Related Documents
Submitted to ULB or not

15 | PF/ESIC compliance
Data Source: Random inspection
Marking Parameter: 01 mark shall be deducted 1
for Every One Month Delay on Monthly Basis
Monitoring Mechanism: Related Documents
Submitted to ULB or not

16 | Income Tax
Data Source: Random inspection
Marking Parameter: 01 mark shall be deducted 1
for Every One Month Delay on Monthly Basis
Monitoring Mechanism: Related Documents
Submitted to ULB or not

17
Submission of MPR (Monthly Reports) no later than
07(seven) days after the end of each month,
furnished to the ULB
Tolerance Limit: - 0%
Marking Parameter: 01 mark shall be deducted !
for each week in submission of previous month
report.
Monitoring Mechanism: Related Documents
Submitted to ULB or not

D Complain and Redressal: Number of Complaints
Received at CCC or in random inspection for and
not cleared within 12 Hrs. of such complaint
Marking Parameter: % of Complaints actually
cleared within 12 Hrs.

18 | Non-attendance for door-to-door collection Data
Source: Complaint received at CCC 2

19 | Nonattendance of waste deposited in litter bins,
open sites and road 5
Data Source: Complaint received at CCC/ random
inspection by PMC/Authority

20 | Vehicle found without Top cover and/or Spillage
of waste during transportation 5
Data  Source:  Complaint  received  with
photograph/ random inspection by PMC/Authority

21 lllegal parking of collection & Transportation
vehicles at public places 5

Data Source: Through VTS/random inspection by
PMC/Authority
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S. Marks Le.vel Marks Justification for
ITEM . achieved .
No. assigned in % Obtained | award of marks
(]
22 | Any soil/excavated earth/ water found in vehicle.
Data Source: random inspection by PMC/Authority 2
Grand Total 100

Penalties

Penalties & Damages

Deduction of Penalty for Various Functions/ Activities

Penalty (in INR)

Daily Collection of MSW

Failure to collect waste from any house, shop, market, open space etc.
within time stipulated for such collection

250 per default

Failure to collect waste from an administrative geography such as from
any municipal ward

6250 per day per
administrative area

Failure to collect waste from an Entire Project Area

37500 per day

Failure to ensure clearing of secondary collection points within time
stipulated for the same

500 per case

Failure to clean Markets and Public Gardens within time stipulated or
timeframe given by the Authority

1250 per case

Failure to Transport collected waste to designated processing facility

1250 per case

Dumping waste at any place other than Designated facility or spots

6250 per case

Littering of roads during transportation. Every incidence of litter on road
will be treated as separate case

250 per case

Workers found without proper protective gears, Dress or Identity Card
during activity

250 per case

Not using proper maintained vehicles, during sanitation activities

250/vehicle/day

Non-compliance of complaint in same session or same day as per
provision of this agreement

1250 per case

If the waste is burned at any stage of management

1250 per case

If the quantity of rejects disposed in sanitary Landfill is more than
20%oftheincoming waste

6250 per day

Failure to upkeep and maintain records

1250 per case

Failure to ensure proper Safety in Operations

2500 per case

Submission of Statutory documents

1250 per case

If the workers/staff of agency found involved in any illegal activity like
damaging dustbin going on strike, creating nuisance creating hurdles in
Solid Waste management

6250 per day

Penalty arises due to non-compliance to the statutory norms, guidelines,
regulation, SWM- Rules 2016 and their amendment from time to time as
per statutory authority norms. In case statutory norms are silent

500 per case

Utilization of Authority Provided Vehicle other than for the waste
management within the Project Area or for any other ancillary purposes
connected therewith after obtaining written approval from the Authority

2500 per instance

Not conducting Information, Education & Communication activities or other
programmes as per the Contract requirement

1250 per day
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Notwithstanding anything to the contrary contained herein, in the event the plant is non-operational for
more than 30 days apart from the scheduled maintenance then the same shall be construed as
Concessionaire Event of Default, which shall make this Agreement liable for termination.
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8 Confidential Information and Proprietary Data

8.1 Proprietary Data

All documents and other information provided by the Authority or submitted by a Bidder to the
Authority will remain or become the property of the Authority, as the case may be. Bidders should not
use any information provided by the Authority in connection with the Bid Process for any purpose other
than for preparation and submission of their Bids.

8.2 Confidentiality Obligations of the Authority

The Authority will treat all information, submitted as part of a Bid as confidential and will require all
those who have access to such material to treat it in confidence. The Authority may not divulge any such
information or any information relating to evaluation of Bids or the qualification of Bidders unless:

a) such publication is contemplated under this RFP;

b) such publication is made to any Person who is officially involved with the Bid Process or is a
retained professional advisor advising the Authority or the Bidder on matters arising out of or
in connection with the Bid Process;

c) it is directed to do so by any statutory authority that has the power under law to require its
disclosure;

d) such publication is to enforce or assert any right or privilege of the statutory authority and/or
the Authority or as may be required by law (including under the Right to Information Act,
2005); or

e) in connection with any legal process.
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9 Governing Law and Jurisdiction

9.1 Governing Law
The Bid Process, this RFP and the Bids shall be governed by, and construed in accordance with, the laws

of India.

9.2 Exclusive Jurisdiction
The competent courts at High Court of Uttarakhand, Dehradun shall have exclusive jurisdiction over all
disputes arising under, pursuant to and/or in connection with the Bid Process, this RFP and the Bids
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APPENDIX I: Format for acknowledgement of RFP document

Date:
To,
The Municipal Commissioner,
Nagar Nigam Rudrapur,
Udham Singh Nagar, Uttarakhand
Dear Sir,

Re: Request For Proposal for Integrated Municipal Solid Waste Management Including Door to Door
Collection, Transfer And Transportation Of MSW In Municipal Area Of Rudrapur And Processing &
Disposal Of MSW Generated In Rudrapur On Long Term DBOT Basis Through Public Private
Partnership.

The undersigned hereby acknowledges and confirms receipt of the Request for Proposal (RFP)
Document for the captioned Project from the Department and conveys its intention to submit a Bid for
the Project on Public Private Partnership mode.

.................................................... Name of the Bidder
.................................................... Signature of the Authorised Person
.................................................... Name of the Authorised Person
Note:

On the Letterhead of the Bidder or Lead Member of Consortium. To be signed by the Lead Member in
case of a Consortium.

The acknowledgement should be sent within 5 days of purchase/ downloading of the RFP Document.
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APPENDIX ll: Format for Covering Letter cum Project Undertaking

Date:

..............................

..............................

Dear Sir,

Re: Request for Proposal for Development of Integrated Solid Waste Management Project for
Rudrapur on Public Private Partnership (PPP)

We have read and understood the Request for Proposal (RFP) Document in respect of the Project
provided to us by the Department. We hereby submit our Bid for the captioned project.

We are enclosing our Bid in one (1) original plus one (1) copy and two (2) soft copies in a compact
disc (CD), with the details as per the requirements of the RFP Document, for your evaluation.

We confirm that our Bidis valid for a period of 180 (one hundred eighty) days from (Bid Due Date)
We hereby agree and undertake as under:

Notwithstanding any qualifications or conditions, whether implied or otherwise, contained in our Bid we
hereby represent and confirm that our Bidis unqualified and unconditional in all respects and we agree
to the terms of the Draft Concession Agreement, a draft of which also forms a part of the RFP
Document provided to us.

Dated this Day of ,

Name of the Bidder

.................................................... Signature of the Authorised Person
.................................................... Name of the Authorised Person
Note:

On the Letterhead of the Bidder
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APPENDIX- lll: (Proforma of Bank Guarantee)

B.G No. Dated:
1. In consideration of you, the Department, having its office at ....... , Nome of State having
agreed to receive the Bid of............. [a company registered under provision of the

Companies Act, 2013] and having its registered office at [and acting on behalf of its
consortium] (herein after referred to as the “Bidder” which expression shall unless it be
repugnant to the subject or context thereof include its/their executors administrators, successors
and assigns), for the Integrated Municipal Solid Waste Management Including Door To Door
Collection, Transfer And Transportation Of MSW In Municipal Area Of Rudrapur And
Processing & Disposal Of MSW Generated In Rudrapur City On Long Term DBOT Basis Through
Public Private Partnership(here in after referred to as “the Project”). Pursuant to the RFP
document dated *###* jssued in respect of the Project and other related documents (hereinafter
collectively referred to as “Bidding Documents”), we [Name of the Bank] having our registered
office at oevvvrvennnnnnnnnnns and one of its branches at (herein after referred to as the
“Bank”), at the request of the Bidder, do hereby in terms of the RFP Document, irrevocably,
unconditionally and without reservation guarantee the due and faithful fulfilment and
compliance of the terms and conditions of the Bidding Documents (including the RFP Document)
by the said Bidder and unconditionally and irrevocably undertake to pay forthwith to the

Department an amount of Rs /- Crore ( ) as bid security (herein referred to as the
“Bid Security”) encashable/payable at any of our branches including our [insert branch
AAAress N cocveeeverrencrenreseseeseeesessessesesessssessessssessesasnens ] branch at ..o as our primary

obligation without any demur, reservation, recourse, contest or protest and without reference to
the Bidder if the Bidder shall fail to fulfil or comply with all or any of the terms and conditions
contained in the said Bidding Documents.

Any such written demand made by the Department stating that the Bidder is in default of the
due and faithful fulfilment and compliance with the terms and conditions contained in the
Bidding Documents shall be final, conclusive and binding on the Bank.

We, the Bank, do hereby unconditionally undertake to pay the amounts due and payable
under this Guarantee without any demur, reservation, recourse, contest or protest and without
any reference to the Bidder or any other person and irrespective of whether the claim of the
Department is disputed by the Bidder or not merely on the first demand from the Department
stating that the amount claimed is due to the Department by reason of failure of the Bidder to
fulfil and comply with the terms and conditions contained in the Bidding Documents including
failure of the said Bidder to keep its Bid open during the Bid validity period as set forth in the
said Bidding Documents for any reason whatsoever. Any such demand made on the Bank shall
be conclusive as regards amount due and payable by the Bank under this Guarantee.
However, our liability under this Guarantee shall be restricted to an amount not exceeding Rs.
HHIIAE [ (Rypees FRRHRIRRE |y ).

This Guarantee shall be irrevocable and remain in full force for a period of 180 (one hundred
and eighty days) from the Due Date inclusive of a claim period of 45 (forty-five) days or for
such extended period as may be mutually agreed between the Department and the Bidder,
and agreed to by the Bank, and shall continue to be enforceable till all amounts under this
Guarantee have been paid.

We, the Bank, further agree that the Department shall be the sole judge to decide as to
whether the Bidder is in default of due and faithful fulfilment and compliance with the terms
and conditions contained in the Bidding Documents including, inter alia, the failure of the Bidder
to keep its Bid open during the Bid validity period set forth in the said Bidding Documents, and
the decision of the Department that the Bidder is in default as aforesaid shall be final and
binding on us, notwithstanding any differences between the Department and the Bidder or any
dispute pending before any Court, Tribunal, Arbitrator or any other Authority.

37 | Page




6. The Guarantee shall not be affected by any change in the constitution or winding up of the
Bidder or the Bank or any absorption, merger or amalgamation of the Bidder or the Bank with
any other person.

7. In order to give full effect to this Guarantee, the Department shall be entitled to treat the Bank
as the principal debtor. The Department shall have the fullest liberty without affecting in any
way the liability of the Bank under this Guarantee from time to time to vary any of the terms
and conditions contained in the said Bidding Documents or to extend time for submission of the
Bids or the Bid validity period or the period for conveying acceptance of Letter of Award by
the Bidder or the period for fulfilment and compliance with all or any of the terms and
conditions contained in the said Bidding Documents by the said Bidder or to postpone for any
time and from time to time any of the powers exercisable by it against the said Bidder and
either to enforce or forbear from enforcing any of the terms and conditions contained in the
said Bidding Documents or the securities available to the Department, and the Bank shall not be
released from its liability under these presents by any exercise by the Department of the
liberty with reference to the matters aforesaid or by reason of time being given to the said
Bidder or any other forbearance, act or omission on the part of the Department or any
indulgence by the Department to the said Bidder or by any change in the constitution of the
Department or its absorption, merger or amalgamation with any other person or any other
matter or thing whatsoever which under the law relating to sureties would but for this provision
have the effect of releasing the Bank from its such liability.

8. Any notice by way of request, demand or otherwise hereunder shall be sufficiently given or
made if addressed to the Bank and sent by courier or by registered mail to the Bank at the
address set forth herein.

9. We undertake to make the payment on receipt of your notice of claim on us addressed to
[name of Bank along with branch address] at and delivered at our above branch who shall
be deemed to have been duly authorized to receive the said notice of claim.

10. It shall not be necessary for the Department to proceed against the said Bidder before
proceeding against the Bank and the guarantee herein contained shall be enforceable against
the Bank, notwithstanding any other security which the Department may have obtained from the
said Bidder or any other person and which shall, at the time when proceedings are taken
against the Bank hereunder, be outstanding or unrealized.

11. We, the Bank, further undertake not to revoke this Guarantee during its currency except with
the previous express consent of the Department in writing.

12. The Bank declares that it has power to issue this Guarantee and discharge the obligations
contemplated herein, the undersigned is duly authorised and has full power to execute this
Guarantee for and on behalf of the Bank.

Signed and delivered by.....ccccevviiiiiiinnn. Bank

By the hand of Mr./Ms......cccuvuvuenenens pSeeii and authorised official.

(Signature of the Authorised Signatory)

(Official Seal)
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APPENDIX-IV: Power of Attorney for Signing of Application
(To be executed on Stamp Paper of Rs.100/-)

Know all men by these presents, We....cccovveiviiiiiiiiiiiinnnn (name of the firm and address of the
registered office) do hereby irrevocably constitute, nominate, appoint and authorise
Mr./Ms.(name).......... son/daughter /wife of............ and presently residing at .......ccue.... , who is
presently employed with us/the Lead Member of our Consortium and holding the position of .......... ,

as our true and lawful attorney (here in after referred to as the "Attorney”) to do in our name and on
our behalf, all such acts, deeds and things as are necessary or required in connection with or incidental
to submission of our application for pre-qualification and submission of our bid for the Integrated solid
waste management Project proposed or being developed by the Department including but not limited
to signing and submission of all applications, bids and other documents and writings, participate in Pre-
Applications and other conferences and providing information/ responses to the Department,
representing us in all matters before the Department, signing and execution of all contracts including
the Concession Agreement and undertakings consequent to acceptance of our bid, and generally
dealing with the Department in all matters in connection with or relating to or arising out of our bid for
the said Project and/ or upon award thereof to us and/or till the entering into of the Concession
Agreement with the Department and Designated ULB.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things done or caused to be done by our said Attorney pursuant to and in exercise of the powers
conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney in
exercise of the powers hereby conferred shall and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, ...cccvvviiinniiniiinninn , THE ABOVE-NAMED PRINCIPAL HAVE EXECUTED
THIS POWER OF ATTORNEY ON THIS ...... DAY OF........, 2024.
For
...... (Signature, name, designation and address)
Witnesses:
1.
2.
(Notarised)
Accepted

................................. (Signature)
(Name, Title and Address of the Attorney)
Notes:

The mode of execution of the Power of Attorney should be in accordance with the procedure, if any, laid
down by the applicable law and the charter documents of the executant(s) and when it is so required, the
same should be under common seal affixed in accordance with the required procedure.

Wherever required, the Bidder should submit for verification the extract of the charter documents such as a
board or shareholder’s resolution/power of attorney in favour of the person executing this Power of
Attorney for the delegation of power hereunder on behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to be legalised by the
Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being issued. However, the
Power of Attorney provided by Bidders from countries that have signed the Hague Legislation Convention,
1961 are not required to be legalised by the Indian Embassy if it carries a conforming Apostle certificate.
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APPENDIX-V: Power of Aftorney for Lead Member of Consortium
(To be executed on Stamp Paper of Rs. 100/-)

Whereas the Department has invited applications from interested parties for the Integrated Municipal
Solid Waste (MSW) Management Project in  Rudrapur City (the “Project”) Whereas,
........................ & iiiiiiiiiiiiiiiiiiiiiiiiiiieeees & tiiiiiiiieeenaee... (collectively the Consortium)
being Members of the Consortium are interested in bidding for the Project in accordance with the terms
and conditions of the Request for Proposal (RFP) and other connected documents in respect of the
Project, and Whereas, it is necessary for the Members of the Consortium to designate one of them as
the Lead Member with all necessary power and Authority to do for and on behalf of the Consortium,
all acts, deeds and things as may be necessary in connection with the Consortium’s bid for the Project
and its execution.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS,

W, ittt Having our registered office at...... , M/s,
.................................. Having its registered office at......., M/S, ceveriiiiiiiiiiiniiiiininininenn.
Having its registered office at....... , herein after collectively referred to as the “Principals”) do hereby
irrevocably designate, nominate, constitute, appoint and authorise M/s. c...cceiierniieiniieeienenninnnnnn.
Having our registered office at ..........ccuuee. ,being one of the Members of the Consortium, as the
Lead Member and true lawful attorney (with power to sub delegate) to conduct all business for and on
behalf of the Consortium and any one of us during the bidding process and; in the event the
Consortium is awarded the concession/contract, during the execution of the Project and in this regard,
to do on our behalf and on behalf of the Consortium, all or any of such acts, deeds or things as are
necessary or required or incidental to the pre-qualification of the Consortium and submission of its bid
for the Project, including but not limited to signing and submission of all applications, bids and other
documents and writings, participate in bidders and other conferences, respond to queries, submit
information/ documents, sign and execute contracts and undertakings consequent to acceptance of the
bid of the Consortium and generally to represent the Consortium in all its dealings with the Department,
and/ or any other Government Agency or any person, in all matters in connection with or relating or
arising out of the Consortium’s bid for the Project and/or upon award thereof till the Concession
Agreement is entered into with the Department.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things
done or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred
by this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of
the powers hereby conferred shall and shall always be deemed to have been done by us/ Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS POWER OF
ATTORNEY ON THIS.....ccvvveiiinnnnnnn. DAY OF .......... 120 e

For

(Signature)

(Name & Title)

For

(Signature)

(Name & Title)

For
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(Signature)

(Name & Title)

Witnesses:

.................................... (Executants)

(To be executed by all the Members of the Consortium)

Notes:

The mode of execution of the Power of Attorney should be in accordance with the procedure, if
any, laid down by the applicable law and the charter documents of the executant(s) and when it is
so required, the same should be under common seal affixed in accordance with the required
procedure.

Also, wherever required, the Bidder should submit for verification the extract of the charter
documents such as a board or shareholders’ resolution/power of attorney in favour of the person
executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder.
For a Power of Attorney executed and issued overseas, the document will also have to be
legalised by the Indian Embassy and notarised in the jurisdiction where the Power of Attorney is
being issued. However, the Power of Attorney provided by Bidders from countries that have
signed the Hague Legislation Convention, 1961 are not required to be legalised by the Indian
Embassy if it carries a conforming Apostille certificate.
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ANNEXURES
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ANNEXURE-I: Details of Bidder

1. Details of Bidder
a. Name:
b. Country of incorporation:
c. Address of the corporate headquarters and its branch office(s), if any, in India:
d. Date of incorporation and/ or commencement of business:

2. Brief description of the Company including details of its main lines of business and proposed
role and responsibilities in this Project:

3. Details of individual(s) who will serve as the point of contact/ communication for the

Department:
a. Name:
b. Designation:
c. Company:
d. Address:
e. Telephone Number:
f. E-Mail Address:

4. Particulars of the Authorised Signatory of the Bidder:

a. Name:
b. Designation:
c. Address:

d. Phone Number:

5. In case of a Consortium:
a. The information above (1-4) should be provided for all the Members of the
Consortium.
b. A copy of the Joint Bidding Agreement, as envisaged in Clause 2.16.4(e) should be
attached to the Application (as per format provided in Annexure VI)
¢. Information regarding the role of each Member should be provided as per table
below:

Sl. No. | Name of Member Role Percentage of equity in the Consortium

1.

2.

3.

d. The following information shall also be provided for each Member of the Consortium:
Name of Bidder/Member of Consortium

S. Criteria Yes | No
No.

Has the Bidder constituent of the Consortium been barred by the
1. |[Central/ State] Government, or any entity controlled by it from
participating in any project (BOT or otherwise)?

2. |If the answer to 1 is yes, does the bar subsist as on the date of Bid?

Has the Bidder/Consortium paid liquidated damages of more than
3. | 5% (five per cent) of the contract value in a contract due to delay
or has been penalised due to any other reason in relation to
execution of a contract, in the last three years?

6. A statement by the Bidder and each of the Members of its Consortium (where applicable) or
any of their Associates disclosing material non-performance or contractual non-compliance in
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past projects, contractual disputes and litigation/ arbitration in the recent past is given below
(Attach extra sheets, if necessary):
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ANNEXURE-II: Financial Capacity of the Bidder (In Rs. crore)

Bidder Type Member Code Turnover of Last three

Average Annual Net Worth

FY

Single entity Bidder

Consortium Member 1

Consortium Member 2

TOTAL

Instructions:

1. The Bidder/ its constituent Consortium Members shall attach copies of the balance sheets,
financial statements and Annual Reports for 3 (Three) years preceding the Application Due
Date. The financial statements shall:

a.

b.
c

d.

Reflect the financial situation of the Bidder or Consortium Members and its/ their
Associates where the Bidder is relying on its Associate’s financials;

Be audited by a statutory auditor;

Be complete, including all notes to the financial statements; and

Correspond to accounting periods already completed and audited (no statements for
partial periods shall be requested or accepted).

2. For the purposes of this RFP, the term net worth means following:

a.

“Net worth’ for company shall mean the aggregate value of the paid-up share capital
and all reserves created out of profits of the company and securities premium account
after deducting aggregate value of the accumulated losses, deferred expenditure
and miscellaneous expenditure not written off, as per the audited balance sheet, but
does not include reserves created out of revaluation of assets, write-back of
depreciation and amalgamation.
i. Net Worth for Partnership Firm would mean: [Fixed Assets +Trade
Receivables + Current Assets] — [Firms Loan +Current Liabilities]
ii. Net worth for Trust or Society would mean: - Capital /Corpus +Free Reserves.
iii. Net Worth for Individual Person shall mean: Assets (including cash) LESS All
Liabilities.
iv. Net Worth for Sole Proprietorship would mean: Total Assets- Total Liabilities

3. In the case of a Consortium, a copy of the Jt. Bidding Agreement shall be submitted (as per
format provided in Annexure VI)

4. The Bidder shall provide an Auditor’s certificate/Chartered Accountant certificate specifying
the net worth of the Bidder and also specifying the methodology adopted for calculating such
net worth
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ANNEXURE - lll: Details of Eligible Projects
Bidder/Member

Item Particulars of the Project
Title of the Project
Nature of the project

Entity for which the project was constructed Developed

Location

Project capacity & Project cost

Date of commencement of project/ contract

Date of commissioning

Equity shareholding (with period during which equity was held)

Whether credit is being taken for the eligible
Experience of an Associate (Yes/ No)

Instructions:

1. Bidders are expected to provide information in respect of each Eligible Project in this
Annexure. Bidders should also refer to the Instructions below.

2. A separate sheet should be filled for each Eligible Project.

3. Experience for any activity relating to an Eligible Project shall not be claimed by two or more
Members of the Consortium. In other words, no double counting by a consortium in respect of
the same experience shall be permitted in any manner whatsoever.

Certificate from respective clients must be furnished as per formats below for each Eligible Project.

46 | Page




ANNEXURE - IV: Statement of Legal Capacity

(To be forwarded on the letterhead of the Bidder/ Lead Member of Consortium)

Ref.

Date:

To
The Municipal Commissioner
Nagar Nigam, Rudrapur,
Rudrapur, Uttarakhand

Dear Sir:

We hereby confirm that we/ our members in the Consortium (constitution of which has been described
in the application) satisfy the terms and conditions laid out in the RFP document. We have agreed that
....................... (insert member’s name) will act as the Lead Member of our Consortium. *

We have agreed that (insert individual’s name) will act as our representative/will act as the
representative of the consortium on its behalf* and has been duly authorized to submit the RFP. Further,
the authorised signatory is vested with requisite powers to furnish such letter and authenticate the same.

Thanking you,

Yours faithfully,

(Signature, name and designation of the authorised signatory)

For and on behalf of.........
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ANNEXURE - V: Format for Financial Bid

(To be uploaded online only in BoQ Excel Format)
Date:

To

The Municipal Commissioner
Nagar Nigam, Rudrapur,

Udham Singh Nagar, Uttarakhand

Dear Sir,

Re: Request for Proposal for Development of Integrated Municipal Solid Waste Management Including
Door to Door Collection, Transfer and Transportation of MSW In Municipal Area of Rudrapur And
Processing & Disposal of MSW Generated In Rudrapur On Long Term DBOT Basis on PPP mode.

We are pleased to submit our Financial Bid for the development of the aforesaid Project.

Unit Qty Rate Amount

Mo, Descrinti
Sr. No escription (in Rupees) (in Rupees)

1. Capital Grant Required for
Integrated  Municipal  Solid  Waste
Management  Including  Door-to-Door
Collection, Transfer and Transportation of LS
MSW In Municipal Area of Rudrapur and
Processing & Disposal of MSW
Generated in Rudrapur Nagar Nigam.

First Year Tipping fee required for O&M
of Integrated Municipal Solid Waste
Management Including Door to Door | Per
Collection, Transfer and Transportation of | MT
MSW In Municipal Area of Rudrapur.
(120 TPD x 365 Days)

43800

First Year Tipping fee required for
Processing & Disposal of MSW Generated Per
3. in Rudrapur City. MT 34675
(120 TPD — 25 TPD (Current Processing

through Bio — CNG Plant) x 365 Days)

Note:
1. In case of difference in amount quoted in figures and words, the higher value would be considered for
evaluation.
2. In the financial proposal, the Bidder needs to provide 1) the capital support sought—one time and 2)
Tipping Fees per MT for 1¢ years required from RNN.
The Maximum Capital Support to be provided by RNN shall in any case not exceed Rs. 840.0 lakhs.
4. The value of Tipping Fees per MT quoted in the Financial Proposal shall be inclusive of all direct and indirect
costs incurred to carry out such work and includes, but not limited to, the costs towards the following:
a. Operation & Maintenance cost of door-to-door collection, segregation of waste, transportation of

w

waste and disposal of waste through composting or scientific landfill

b. Operation & Maintenance cost of Material Recovery Facility, landfill site, processing plant,
workshop or any other Project Facility as mentioned in Draft Concession Agreement.

c¢. Operation &Maintenance cost of equipment's and vehicles required for collection and
transportation of the waste
Cost of mcmpower/com‘rccf wages

e. Administrative costs
In addition to the above mentioned direct or indirect cost the bidder shall also take into account
the potential sources of revenue i.e. revenue collection from user charges, sale of compost or/and
other products, etc. while quoting his Financial Bid.
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5. The Tipping Fees quoted by the Bidder shall be net of revenue i.e. the Bidder shall take into account all costs

and revenue earned from collection of user charges, sale of compost, advertisement etc.

In witness thereof, |/we submit this Financial Bid under and in accordance with the terms of the RFP

document no.....cceevunnn.

Yours faithfully
Authorized signatory (Name & seal of the bidder)

Date: Place:
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ANNEXURE -VI: Format for Joint Bidding Agreement

(Joint Bidding Agreement)
[Refer Clause 2.16.4 (e)]
(To be executed on Stamp paper of appropriate value)

THIS JOINT BIDDING AGREEMENT is entered into on this the ............ day of ...... 20..
AMONGST
T ciiiieens Limited, a company incorporated under the Companies Act, 1956/2013¥ and
having its registered office at............ (hereinafter referred to as the “First Part” which

expression shall, unless repugnant to the context include its successors and permitted assigns)

AND
2. i Limited, a company incorporated under the Companies Act, 1956/2013 and having
its registered office at............ (hereinafter referred to as the “Second Part” which

expression shall, unless repugnant to the context include its successors and permitted assigns)

The above-mentioned parties of the FIRST and SECOND PART are collectively referred to as the
“Parties” and each is individually referred to as a “Party”

WHEREAS,

................ hereinafter referred to as the “Authority” which expression shall, unless
repugnant to the context or meaning thereof, include its administrators, successors and
assigns) has invited applications (the “Applications”) by its Request for Proposal No.
............ dated ............ (the “RFP”) for development, operation and maintenance of
1 T= S Integrated Solid Waste Management Project (the “Project”) through
public private partnership.

B. The Parties are interested in jointly bidding for the Project as members of a Consortium
and in accordance with the terms and conditions of the RFP document and other bid
documents in respect of the Project, and

C. It is a necessary condition under the RFP document that the members of the Consortium
shall enter into a Joint Bidding Agreement and furnish a copy thereof with the Application.

NOW IT IS HEREBY AGREED as follows:
1. Definitions and Interpretations

In this Agreement, the capitalised terms shall, unless the context otherwise requires, have the
meaning ascribed thereto under the RFP.

2. Consortium
2.1.The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for the purposes
of jointly participating in the Bidding Process for the Project.

2.2.The Parties hereby undertake to participate in the Bidding Process only through this Consortium
and not individually and/ or through any other consortium constituted for this Project, either
directly or indirectly or through any of their Associates.

3. Covenants

The Parties hereby undertake that in the event the Consortium is declared the selected Bidder and
awarded the Project, it shall incorporate a special purpose vehicle (the “SPV”) under the Indian
Companies Act, 2013 for entering into a Concession Agreement with the Authority and for
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performing all its obligations as the Concessionaire in terms of the Concession Agreement for the
Project.

4. Role of the Parties
The Parties hereby undertake to perform the roles and responsibilities as described below:

a) Party of the First Part shall be the Lead member of the Consortium and shall have the power
of attorney from all Parties for conducting all business for and on behalf of the Consortium
during the Bidding process and until the Appointed Date under the Concession Agreement
when all the obligations of the SPV shall become effective;

b) Party of the Second Part shall be the Technical Member of the Consortium;

5. Joint and Several Liability
The Parties do hereby undertake to be jointly and severally responsible for all obligations and
liabilities relating to the Project and in accordance with the terms of the RFP and the Concession
Agreement, till such time as the Financial Close for the Project is achieved under and in accordance
with the Concession Agreement.

6. Shareholding in the SPV
6.1.The Parties agree that the proportion of shareholding among the Parties in the SPV shall be as
follows:
First Party:
Second Party:

6.2.The Lead Member shall hold; (i) at least 51% shareholding in the paid up and subscribed
equity of the concessionaire until expiry of 2 years from COD; and (ii) thereafter hold at least
26% shareholding in the paid up and subscribed equity during the remaining Concession
Period. All other members of the Consortium, apart from the Lead Member, subscribed equity
of the SPV for a minimum period of 3 (three) years from the commercial operation date of
the Project in accordance with the provisions of the Draft Concession Agreement and
thereafter shall hold a minimum shareholding proportionately in the paid up and subscribed
equity of the SPV.

6.3.The lead member shall fulfil the above shareholding requirement.

6.4.The Parties undertake that they shall comply with all equity lock-in requirements set forth in the
Concession Agreement.

7. Representation of the Parties
Each Party represents to the other Parties as of the date of this Agreement that:

a) Such Party is duly organised, validly existing and in good standing under the laws of
its incorporation and has all requisite power and authority to enter into this
Agreement;

b) The execution, delivery and performance by such Party of this Agreement has been
authorised by all necessary and appropriate corporate or governmental action and a
copy of the extract of the charter documents and board resolution/ power of attorney
in favour of the person executing this Agreement for the delegation of power and
authority to execute this Agreement on behalf of the Consortium Member is annexed
to this Agreement, and will not, to the best of its knowledge:

i. require any consent or approval not already obtained;
ii. violate any Applicable Law presently in effect and having
applicability to it;
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violate the memorandum and articles of association, by-laws or other
applicable organisational documents thereof;

violate any clearance, permit, concession, grant, license or other
governmental authorisation, approval, judgement, order or decree or
any mortgage agreement, indenture or any other instrument to which
such Party is a party or by which such Party or any of its properties or
assets are bound or that is otherwise applicable to such Party; or
create or impose any liens, mortgages, pledges, claims, security
interests, charges or encumbrances or obligations to create a lien,
charge, pledge, security interest, encumbrances or mortgage in or on
the property of such Party, except for encumbrances that would not,
individually or in the aggregate, have a material adverse effect on
the financial condition or prospects or business of such Party so as to
prevent such Party from fulfilling its obligations under this Agreement;

c) this Agreement is the legal and binding obligation of such Party, enforceable in
accordance with its terms against it; and

d) there is no litigation pending or, to the best of such Party's knowledge, threatened to
which it or any of its Associates is a party that presently affects or which would have a
material adverse effect on the financial condition or prospects or business of such
Party in the fulfilment of its obligations under this Agreement.

8. Termination

This Agreement shall be effective from the date hereof and shall continue in full force and effect
until the Financial Close of the Project is achieved under and in accordance with the Concession
Agreement, in case the Project is awarded to the Consortium. However, in case the Consortium is
either not pre- qualified for the Project or does not get selected for award of the Project, the
Agreement will stand terminated in case the Applicant is not pre-qualified or upon return of the
Bid Security by the Authority to the Bidder, as the case may be.

9. Miscellaneous
9.1.This Joint Bidding Agreement shall be governed by laws of India.
9.2.The Parties acknowledge and accept that this Agreement shall not be amended by the Parties
without the prior written consent of the Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of
LEAD MEMBER by:

(Signature) ..........oceeeee

(Name) ..

(Designation) ...............

(Address)

Notes:

For and on behalf of
SECOND PART

(Signature) .......coovunneen
(Name) ccoovvvniiiennnnnnns
(Designation) ...............
(Address) ..cceeviiiinnnnnns

1. The mode of the execution of the Joint Bidding Agreement should be in accordance with the
procedure, if any, laid down by the Applicable Law and the charter documents of the executant(s)
and when it is so required, the same should be under common seal affixed in accordance with the
required procedure.
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2. Each Joint Bidding Agreement should attach a copy of the extract of the charter documents and
documents such as resolution / power of attorney in favour of the person executing this
Agreement for the delegation of power and authority to execute this Agreement on behalf of the
Consortium Member.

3. For a Joint Bidding Agreement executed and issued overseas, the document shall be legalised by
the Indian Embassy and notarized in the jurisdiction where the Power of Attorney has been
executed.
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1 Introduction
1.1 Definition of MSWM

Solid Waste Management (SWM) is an organized process of storage, collection, transportation,
processing, and disposal of residual inert material in an engineered sanitary landfill. It is an
integrated process comprising several collection methods, varied transportation equipment, storage,
recovery mechanisms for recyclable material, reduction of waste volume, and quantity by methods
such as composting: refuse-derived fuel (RDF), waste-to-energy, and disposal in a designated
engineered sanitary landfill. The selection of a suitable SWM process is driven by the source and
quality of waste produced. Solid waste is generated from several sources which include households
(kitchen and yard), commercial areas (shops, hotels and restaurants), industries (raw material and
packaging), institutions (schools, hospitals and offices), construction and demolition sites, wild and
domesticated animals (carcasses of dead animals, manure), parks (fallen branches, leaves from
trees), and streets (sand, silt, clay, concrete, bricks, asphalt, residues from air deposition, and dust).

1.2 Status of MSWM

Municipal Solid Waste (MSW) management is one of the essential services for maintaining quality of
life in urban areas and for ensuring better standards of health and sanitation. Presently, this service
falls short of the desired level, as systems adopted are outdated and inefficient. Institutional
weakness, shortage of human and financial resources, improper choice of technology, inadequate
coverage and lack of short- and long-term planning are responsible for the inadequacy of service.

For maximum efficiency and effectiveness of this service, it is necessary to tackle this problem
systematically by analyzing the present scenario of the MSW management and coming forward with
a cost-effective system which ensures an adequate level of MSW management services to all classes
of citizens. The system will include collection, segregation, storage, transportation, processing and
disposal of wastes in an environmentally acceptable manner under the Solid Wastes Management
Rules, 2016.

Growth and development of the economy trigger expansion in urbanization. This often induces
migration of population from rural & semi-urban areas to big towns and cities. Unless proper
planning is undertaken well ahead of time, the uncontrolled growth in urbanization can strain
municipal infrastructures like water supply, sewage and solid waste disposal resulting in
deterioration of the environment and public health problems.

1.3 Initiatives to improve SWM
Government of India has taken up various initiatives for so as to improve the existing waste
management practices. Some of the key initiatives are mentioned below:

a) Hon’ble Supreme Court of India Recommendations

In recent years, the current SWM system in India has received considerable attention from
the Central and State Governments and local municipalities. The first initiative was taken by
the Honourable Supreme Court of India in 1998, which resulted in the formation of a
committee to study the current status of SWM in Indian cities. This Committee identified the
deficiencies/gaps in the existing SWM system in the country and prepared the “Interim
Report on SWM Practices in Class | Cities”. Class | are cities with a population ranging
between one lakh to ten lakhs (1,00,000 — 10,00,000).

Here are Some Key Initiative taken by the Hon’ble Supreme Court of India




b)

Kantha Vibhag Yuva Koli Samaj Parivartan Trust and Others Versus State of Gujarat and
Others: This case pertained to the issue of dumping unsegregated and untreated Municipal
Solid Waste at an open landfill site. The appellants sought directions for restraining the
dumping of MSW at the landfill site, restoration of the environment in the surrounding
areas, restitution of the landfill site to its original condition, compensation to all those
affected in the nearby villages, and implementation of the Solid Waste Management Rules
2016.

Nagar Nigam of Greater Mumbai Vs. Ankita Sinha: The National Green Tribunal (NGT) took
Suo motu cognizance of an article highlighting the adverse impact of mismanagement of
solid waste on the environment, public health, and lives of individuals living in the vicinity of
the dumping ground in Mumbai city. The NGT ordered the Nagar Nigam of Greater Mumbai
to pay compensation due to the failure to comply with the provisions of the Solid Waste
Management Rules, 2016.

Implementation of Solid Waste Management Rules, 2016: On March 27, the Supreme Court
took strong objections to the non-implementation of solid waste management rules in the
country and observed that “India will one day go down under the garbage”. It had asked the
states to submit their action plans as per the SWM Rules, 2016 and adopt byelaws as per the
new Rules.

Integrated Solid Waste Management (ISWM) Project: In 2007, MCGM initiated the ISWM
Project to comply with the Municipal Solid Waste (Management & Handling) Rules, 2000
passed by the Ministry of Environment & Forest and Climate Change (MoEF&CC)

Recognition of Waste Pickers’ Role: The Supreme Court recognized waste pickers’ role in
municipal solid waste management and passed a landmark judgment that led to the passing
of the national Municipal Solid Waste (Management and Handling) Rules 2000.

These initiatives highlight the Supreme Court’s commitment to enforcing solid waste
management rules to protect the environment and public health

Municipal Solid Waste Management Rules

As a second initiative, the Ministry of Environment Forests & Climate Change (MoEF&CC),
Government of India, published “Municipal Solid Waste (Management and Handling) Rules
2000” (MSW Rules 2000). These rules were developed in conformance with Sections 3, 6 and
25 of the Environment Protection Act, 1986 and aim at standardization and enforcement of
SWM practices in the urban sector. They dictate that, “Every municipal authority shall,
within the territorial area of the municipality, be responsible for the implementation of the
provisions of these rules and infrastructure development for collection, storage segregation,
transportation, processing and disposal of municipal solid wastes”. In addition, “the CPCB
shall coordinate with State Pollution Control Boards (SPCBs) and Pollution Control
Committees (PCCs) in the matters of MSW disposal and its management and handling”.

Notification from the Ministry of Environment and Forests, Government of India, dated 25th
September 2000. It outlines the Municipal Solid Wastes (Management and Handling) Rules,
2000, which were established to regulate the management and handling of municipal solid
wastes. These rules apply to every municipal authority responsible for the collection,
segregation, storage, transportation, processing, and disposal of municipal solid wastes.

Further Rule provides detailed guidelines on various aspects of waste management:




d)

Waste Segregation: The document emphasizes the importance of segregating waste at the
source. It mentions that biodegradable waste, recyclable waste, and other waste should be
stored in separate bins painted green, white, and black, respectively.

Waste Collection: The document suggests various methods for waste collection, such as
house-to-house collection, community bin collection, and collection on regular pre-informed
timings using bell ringing or musical vehicles. It also mentions that waste from residential
areas should be transferred to community bins using hand-driven containerized carts or
other small vehicles.

Waste Storage: The document provides guidelines for establishing and maintaining waste
storage facilities. It states that these facilities should be designed in a way that the waste
stored is not exposed to the open atmosphere and should be aesthetically acceptable and
user-friendly.

Waste Processing and Disposal: The Rule Further suggests that biodegradable wastes should
be processed by composting, vermicomposting, anaerobic digestion, or any other
appropriate biological processing. It also mentions that landfilling should be restricted to
non-biodegradable, inert waste, and other waste that are not suitable either for recycling or
for biological processing.

Management of Specific Wastes: The Rule Further highlights that biomedical wastes and
industrial wastes should not be mixed with municipal solid wastes and should follow the
rules separately specified for the purpose. It also mentions that waste from slaughterhouses,
meat and fish markets, and fruits and vegetable markets, which are biodegradable, should
be managed to make use of such wastes.

Awareness Programs: The Rule Further emphasizes the importance of organizing awareness
programs to encourage citizens to segregate waste and promote recycling or reuse of
segregated materials.

Further, after an experience of 16 years, these rules have been revised and framed with a
wealth of resources which was lacking and needed for the successful implementation of
MSW management in different areas. The rule applies to all waste generators and highlights
the role and responsibility of each administration for their effective implementation. The
current MSW rule “SWM Rules 2016” has strategically emphasized making ULB financially
healthy with an objective of a self-sustainable model.

Jawaharlal Nehru National Urban Renewal Mission

The Jawaharlal Nehru National Urban Renewal Mission (JNNURM) is the third notable
initiative undertaken by Government of India. JNNURM provides funding for urban
infrastructure development in 63 cities and towns of the country. This mission was initiated
in 2006 and is slated to continue until 2011.

Urban Infrastructure Development Scheme for Small and Medium Towns

The primary objective of this scheme is to improve the urban infrastructure in towns and
cities in a planned manner and to promote public—private partnership (PPP) in infrastructure
development. This scheme was introduced in the year 2005-06 and will continue for seven
years. This scheme is applicable to all cities/towns as per 2001 census, except the




e)

f)

g)

cities/towns covered under the JNNURM. One of the components of this scheme is to renew
the old sewerage and solid waste disposal systems in inner (old) areas.

Swachh Bharat Mission

Swachh Bharat Mission (SBM) was launched on 2nd of October, 2014 with a vision to
achieve a clean India as a tribute to the father of the nation, Mahatma Gandhi, on his 150th
birth anniversary, in 2019. SBM is being implemented by the Ministry of Urban
Development.

(M/o HUD, Gol) and by the Ministry of Drinking Water and Sanitation (M/o DWS) for urban
and rural areas with a given set of guidelines for improved sanitary services and capacity
building initiatives. Municipal Solid Waste Management (MSWM) a major component of the
SBM (urban)- “refers to a systematic process that comprises of waste segregation and
storage at source, primary collection, secondary storage, transportation, secondary
segregation, resource recovery, processing, treatment, and final disposal of solid waste.”

Under the provisions of SWM, the local bodies are to prepare Detailed Project Reports in
consultation with the state government based on the identified needs of the City Sanitation
Plans. Provision also mentions clustering of smaller cities for attracting Private investment.
The DPRs should be prepared in lines with Govt. of India’s goals outlined in the NUSP 2008,
SWM rules, advisories, CPHEEO manuals (including cost recovery mechanisms), O&M
practices and Service-level Benchmark advisories released by M/o UD and Manual on
Municipal Solid Waste Management, 2016. States will contribute a minimum of 25% funds
for SWM projects to match 75% Central Share (10% in the case of North East States and
special category states). 80% of the urban population to be covered by SWM services
(allowing for a 2% increase year on year) covering all statutory towns. Central government
Grant / VGF may also be used to promote projects of waste to energy.

Fifteenth Finance Commission Recommendations

Constituted by the President of India, under Article 280 of the constitution, the Finance
Commission is to recommend on distribution of central tax revenues between the Union and
the

States. The Fifteenth Finance Commission (FC-XV) was constituted by the president on
November 27th, 2017. 15th Finance Commission in its report for the year 2020-21 has
designated Ministry of Housing and urban affairs (MoHUA) as nodal ministry for
recommendation of 15thFC tied grants for water and solid waste management to urban
local bodies. 15th Finance Commission grant for Urban Local bodies (ULB) in 2020-2021 is Rs.
1538 crore (Rs.810 crore for million- plus cities and Rs.728 crore for other than million-plus
cities).

National Green Tribunal Recommendations
Action Plan for Management of Municipal Solid Waste (MSW)

CPCB has framed and notified the “Action Plan for Management of Municipal Solid Waste
(MSW)” in compliance with the National Green Tribunal order dated 5th Feb-2015 in the
matter of OA No. 199 of 2014. The Action Plan emphasizes on strengthening the planning
exercise at national, state as well as city level by improvising through the waste
management value chain. In addition to that, The Plan suggested the concept of regional




cluster approach as well as technology options based on quantum of MSW generation which
has been re-produced below in nutshell.

Some More Initiatives taken by Government of INDIA Some More Initiatives taken by
Government of INDIA

The government has launched several initiatives and introduced a few policies to turn
mounting waste into national assets.

These initiatives are such as:

Subsidy for setting up of processing Plants-Encouraging the setup of processing facilities
such as Waste to Compost, Waste to Energy, Plastics to Qil, etc. through providing a 35%
subsidy for the setting up of these plants.

Waste to Energy- Ministry of Power has released amendments to the Tariff Policy in
Electricity Act, 2003, to include a provision for State Electricity DISCOMs to “mandatorily
purchase all power generated from municipal solid waste” in Renewable Purchase
Obligation (RPO) quota. This includes introduction of a separate sub- category of Renewable
Purchase Obligation (RPO) quota out of mandated 15% of renewable power purchase
obligation, for waste generated power to achieve the target of about 700 MW. Further,
Central Electricity Regulatory Commission (CERC) has amended the CERC (Terms and
Conditions for Tariff determination from Renewable Energy Sources) (Fourth Amendment)
Regulations, 2015 to specify norms for determination of generic tariff for Municipal Solid
Waste and Refuse Derived fuel for Waste to Energy projects and indicative tariff for 2015-16.
Determination of Generic Tariff will boost the financial viability of Waste-to-Energy plants in
the country.

Waste to Compost -The Union Cabinet has approved the policy for promotion of city
compost, wherein a Market Development Assistance of Rs. 1500 per metric tonne of city
compost will be paid to the fertilizer marketing companies, which are obligated to purchase
all the compost manufactured by respective cities to which they have been tagged.
Following the release and implementation of this policy, it was identified that ULBs apart
from manufacturing compost would like to market it on their own. Therefore, to provide
further impetus to the existing policy and to increase the volume of sale, an amendment was
released in September 2016, wherein ULBs can now also market compost directly to farmers
in bulk and claim market development assistance of Rs.1500 per tonne. The Ministry of
Urban Development has also launched a new multi-media campaign on waste to compost,
titled “Compost Banao, Compost Apnao”, featuring Shri. Amitabh Bachchan. The national
campaign is currently running on TV and Radio. Posters and hoardings of this campaign are
currently being placed in all public places to maximize the impact and reach of the
messaging. It is anticipated that the campaign will boost the sales of compost considerably.

Decentralized Composting by Bulk Generators: Bulk generators (e.g. Hostel Messes,
Colleges & Schools; Restaurants & Banquet Halls and Vegetable Markets) producing more >
than 100 kgs (about 220.46 Lb) of waste per day are encouraged to carry out site
composting. National Seeds Corporation (NSC) has been appointed as the nodal agency to
facilitate the procurement of decentralized composting machines by ULBs

Construction & Demolition (C&D): To promote reuse/recycle of construction & demolition
waste (C&D waste), the Bureau of India Standards (BIS) is working out the inclusion of




processed C&D waste in BIS code IS: 383-1970 as aggregate to be used in construction
activities. The products from C&D waste could also be used for non- structural purposes like
Kerbs stone, paver block and road construction, etc. CPWD has incorporated recycled
materials in construction activities, complying with BIS standards, in the Schedule of Rates

Use of Plastics in the construction of Roads: The Ministry of Road Transports and Highways
has released an order approving the use of plastic waste in road construction after having
carried out studies that revealed the use of waste plastics improved the desirable properties
of bituminous mixes leading to improved longevity and pavement performance.

Use of RDF in Cement factories in the 100 km (about 62.14 mi) radius of plants: As per MSW
Rules 2016 co-processing of MSW based RDF in cement plants has been made mandatory.
All cement plants which are situated in a radius of 100 kms (about 62.14 mi) from any waste
processing plants, must compulsorily procure RDF from these plants. At the present time
mapping of RDF plants to Cement factories is being done for the implementation of this rule.

1.4 Initiatives Taken by Rudrapur Nagar Nigam
To enhance waste management practices and address the growing waste-related challenges in
Rudrapur, Rudrapur Nagar Nigam, has undertaken a commendable initiative. Recognizing the need




for a sustainable solution, they have successfully established a 50 Tons Per Day (TPD) Compressed
Biogas (CBG) Plant that efficiently processes wet waste generated within the city. Currently, 20 TPD
of wet waste has been processed at CBG Plant due to a lack of source segregation in the jurisdiction
of ULB Are.

This strategic move by Rudrapur Nagar Nigam reflects a proactive stance toward environmental
stewardship and responsible urban development. The 50 TPD CBG Plant not only serves as a
testament to their commitment to eco-friendly practices but also acts as a significant step in
mitigating the adverse impact of waste on the city's ecosystem. By focusing on wet waste
management, the municipality aims to reduce the environmental footprint associated with organic
waste while simultaneously harnessing valuable resources through the production of compressed
biogas.

In continuation of their efforts to revolutionize waste management, Rudrapur Nagar Nigam is now
poised to embark on the development of a Integrated Municipal Solid Waste Processing & Disposal
Facility in the city. This facility will play a crucial role in efficiently handling non-biodegradable waste,
further contributing to the overall waste management infrastructure of the city.

This comprehensive approach, encompassing both wet and dry waste management, is designed to
bridge existing gaps in waste management practices within the city. By adopting a holistic strategy,
Rudrapur Nagar Nigam aims to establish a robust and sustainable waste management ecosystem
that not only addresses current challenges but also anticipates and adapts to the evolving dynamics
of urban waste generation.

1.5 Causal Analysis:

Severe Health Hazards and | Environmental Toxic pollutants | Loss of productive earnings

outbreak of newer diseases | Degradation generation and | through USW
E increasing  pollution
F load
F Unsecured dumping leading | Rotting garbage leads to | Rising public | Direct adverse bearing on
E to Groundwater | foul smell complaints women, children and
(o contamination unorganized
: Unsanitary and unhygienic | Unproductive use of | Poor Aesthetic value | Deterioration of Natural

living condition waste (a resource | of the city Resource base

always): waste of waste
Precarious state of urban solid waste management practices in Rudrapur Nagar Nigam

Poor Financial and | Poor enforcement of Environmental standards Absence  of institutional
C Institutional Health capability
A Lack of locally relevant | Inadequate capacities and work environment Lack of synchronization
U plans

Poor community | Over burden on existing infrastructure owing to | Improper resource
S involvement and awareness | rising population mobilization
E Poor enforcement of | Dependency on state government grants. Absence of low-cost low tech.
S municipal rules and acts Measures for resource

recovery




2 Introduction to The City
2.1 Historical Background

Rudrapur city came into existence in the 16th century under the rule of Kumaon King of
Chandravanshi lineage Rup Chandra (1567-1596). The city was primarily founded as a treasury and
military cantonment in the Terai Region. The city was also used as a link region to Hilly areas under
various kings in Middle Ages. After a decline in the prosperity of the city, there are no records of the
status of the town. Even after harsh geography and climate for health, the rural population
prospered continuously.

In the initial days of the British Rule, Rudrapur was established as a purely plains region
administrative headquarters but due to unsuitable climatic conditions for the Britishers, the town
did not prosper to its full potential. Due to the construction of dams in the upper and lower regions
of the population center in Rudrapur by Kashipur’s Shivraj Singh and Nawab of Rampur on the
Bahugul River by 1845, the whole area became marshy and was frequently and severely swamped
with floods. As a result, Rudrapur Tehsil headquarter was shifted to Kiccha. Hence due to unplanned
waterworks in the area without keeping the town in mind, Rudrapur was not able to achieve its full
potential during colonial rule. With the independence of India, the social, geographical, and
economic dawn of the town came into the picture. The Government of India decided to rehabilitate
the people displaced due to partition in the new town of Rudrapur and the state provided the land
for the same.
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People displaced due to the partition from erstwhile East Bengal (now Bangladesh) and West Punjab
(now Pakistan) were rehabilitated in 1948 itself but the economic and industrial needs of the town
started to be met in 1952 after the issuance of government order 6564/37-6592/52 dated 17th July




1955 wherein 867 hectares of land was acquired by the government. The basic and foremost
objective of the acquisition exercise was to provide basic services on the acquired land for traders
and the money raised from selling these acquired lands be used to create a fund “Rudrapur Nagar
Vikas Kosh” which was valued at Rs. 50 lakhs. The resource base for this fund was identified as a land
auction.

In 1995, the district Udham Singh Nagar was carved out from the Nainital district by the then UP
State Government and Rudrapur became the district headquarters for the same. After the
Parliament of India passed the Uttar Pradesh reorganization, in the year of 2000, Rudrapur along
with Udham Singh Nagar district became part of Uttarakhand state. Rudrapur continues to grow up
to the year 2013.

In 2013, Municipal Council Rudrapur was converted to Nagar Nigam, and 40 wards with an extended
boundary of Corporation that include surrounding villages and SIDCUL. In the year 2018, Rudrapur
city started serving as the tehsil headquarter for Rudrapur tehsil after its division from Kiccha Tehsil.

Presently, Rudrapur serves as a Class-1 city, District Headquarter and Tehsil Headquarter. Hence it is
of utmost importance to give due recognition to the current state of development and prepare a
long-term planning solution for town development keeping the aspiration of people, services, and
facilities in mind. The main challenges ahead are ineffective management, inadequate transport,
pollution control, etc.

2.2 Rudrapur Nagar Nigam, Uttarakhand
2.2.1 Regional Setting and Major Settlements Nearby Rudrapur

Rudrapur, located in the Udham Singh Nagar District of Uttarakhand, occupies a significant position
in the fertile Terai Region. It stands as the second most populous city in the Kumaon region and
holds the distinction of being the most populous city within the Udham Singh Nagar district. At the
state level, Rudrapur ranks fifth in terms of population. The city's trajectory underwent a
transformative phase following the establishment of the State Industrial Development Corporation
of Uttarakhand Limited (SIDCUL). This development not only spurred rapid urban growth but also
catalyzed substantial employment opportunities, concurrently contributing to an upswing in the
literacy rate.

Functioning as the district headquarters for Udham Singh Nagar and the tehsil headquarters for
Rudrapur Tehsil, the city has evolved into a major industrial and educational hub. The 2001 census
recorded a population of 88,676 for Rudrapur, a figure that witnessed a significant increase to
154,554 by 2011. Notably, the Nagar Nigam area expanded in 2018 with the inclusion of nine
villages, resulting in a considerable rise in estimated population and households. According to GIS
Polygon Count projections for 2023, Rudrapur is now home to an estimated 355,048 individuals
residing in 64,552 households.

Administratively, the city is organized into 40 wards, encompassing a total area of 53.493 square
kilometers, as documented by the records of the Rudrapur Nagar Nigam. This delineates the
geographical and administrative landscape of Rudrapur, portraying its dynamic evolution and
demographic shifts over the years.

2.3 Regional Linkages and Connectivity
2.3.1 By Road

Rudrapur boasts efficient road connectivity facilitated by the convergence and divergence of three
major National highways — NH-9, NH-109, and NH-309. National Highway-9, spanning from Malaut




(Punjab) to Pithoragarh via Rudrapur, links the city to Rohtak, Hisar, Delhi, Rampur, Sitarganj,
Khatima, Tanakpur, and Pithoragarh. NH-109 establishes connections to significant settlements in
the state, including Haldwani, Nainital, Almora, and Rudrapur, serving as a crucial highway in the
Kumaon Region. Meanwhile, NH-309 links Rudrapur to Srinagar, passing through towns like
Kashipur, Ramnagar, and Pauri, and stands as a major thoroughfare in the Udham Singh Nagar
district.

In addition to this robust road network, the bus stand in Rudrapur functions as a pivotal terminal for
Uttarakhand State Transport Buses and private operators operating on interstate and intrastate
routes. Moreover, there are plans for the development of the bus stand as a Public-Private
Partnership (PPP) complex, incorporating commercial activities for enhanced functionality. The well-
connected road infrastructure, coupled with the strategic importance of the bus stand, positions
Rudrapur as a key transportation hub facilitating seamless travel within the city and beyond its
borders.

2.3.2 By Rail

Rudrapur is connected by a broad-gauge railway line, which lies on the route of RampurlLalkuan. The
city falls under the lzzatnagar railway division of the North-Eastern Railway Zone of Indian Railways.
Train service in Rudrapur started in 1886, upon the construction of a branch line by Rohilkund and
Kumaon Railway connecting Lalkuan on the Bareilly Kathgodam line with Rampur.

2.3.3 By Air

The city is served by the Pantnagar Airport situated 12.2 km (7.6 mi) from the city center. The airport
is operated by the Airports Authority of India and caters to domestic flights to Delhi and Dehradun. It
has a single airstrip, which is 4,500 ft. (1,400 m) in length, and can handle a turboprop aircraft.

2.4 Regional Resources

2.4.1 Mineral Resources

The district lacks mineral resources. The only major mineral produced in the district is Riverbed
minerals (RBM). As per the details provided by Mining and Geology Department, Udham Singh
Nagar, there are 37 sanctioned mining sites in the district out of which 32 are being mined along
River Koshi while the rest are being carried out on other rivers. The mining sites have been
sanctioned for 5 years from the date of allotment. There is no mining site present within Rudrapur
Planning Area but the proximity to the Koshi river helps to cater to the demand of Rudrapur.

2.4.2 Forest Resources

The total forest cover in the district is 568.33 sgkm. and constitutes nearly 22% of the total land area
of the district. Deciduous forests are predominant in the district while evergreen forests occupy very
less area in the district. Rudrapur Planning Area is located near the forest range in the northern
portion and receives plenty of forest produce resources that enhance the economy.

2.4.3 Flora and Fauna

Uttarakhand is known for its horticultural crops, which include fruits, vegetables, offseason
vegetables, floricultural crops, and medicinal and aromatic plants. Horticulture is one of the critical
sectors in the economy of the hill state of Uttarakhand. It provides a much-needed opportunity for
diversification and increased employment in the state where the scope of a high rate of growth in
conventional agriculture is rather limited due to peculiar topography and a majority of scattered and
marginal holdings. Uttarakhand shared 2.81 percent of all Indian territories under fruits amid 2010-




11. Moreover, horticulture produces in the vicinity of the Planning Area help to cater to the daily
demand of the city.

2.4.4 Water Resources

Udham Singh Nagar district lies on the plain regions of the state of Uttarakhand. The district has a
dense network of drainage patterns. The rivers of the district belong to the Ganges drainage system.
Of these, Sarada, Kosi, Gola, and Phikka River and their tributaries are Sawaldeh, Bour, Nandhour,
Bhak, Kailash, etc. drain the district. The unique feature of the area is debouching of major rivers
into the plains of the Lower Himalayas. The overall flow direction of these rivers is generally north-
south trend or northeast-southwest and flows south till its confluence with the Ganga River. The
major rivers are perennial, whereas their tributaries originating from the sub-Himalayan zone are
ephemeral and remain dry during the non-monsoon seasons. The average water availability in the
district is at a 10-meter level.

2.5 Climate

2.5.1 Temperature

As per the agro-ecological region classification of the National Bureau of Soil Survey and Land Use
Planning, Rudrapur Planning Area falls in zone 14 (Western Himalayas) which is also known as a
warm sub-humid to humid region with brown forest and podzolic soils. Mild summers and cold
winters characterize the region. In addition, the climate is warm and temperate in Rudrapur. In
Rudrapur, the average annual temperature is 24.3 °C. The warmest month of the year is June with an
average temperature of 31.6 °C. The lowest average temperatures in the year occur in January when
itis around 14.9 °C

The variation in temperatures throughout the year is 16.7°C. The main seasons are summer from
March to May, monsoon from June to October, and winter from November to February. Moderate
annual temperature in the region helps in the economic prosperity of the region and preferable
place to settle for people and Rudrapur has the potential to be located on plain terrain.

2.5.2 Rainfall

Rudrapur receives plenty of rainfall throughout the year being located on the foothills. Monsoon
generally prevails from June to October with July to September being the peak season of rainfall. The
average annual rainfall in the area is 1302 mm.

The monthly average rainfall is 108 mm while the monthly average of the peak season is 238 mm.
The average rainfall difference between the driest month and the wettest month is 384 mm. Having
good rainfall helps to prosper any region and Rudrapur having all three economic sectors booming
requires a huge water demand, which can be fulfilled by rainwater.

2.5.3 Humidity

Humidity is defined as the quantity-representing amount of water vapour in the atmosphere or gas
and is depicted in percentage. The humidity level of Rudrapur has been depicted. The level of
humidity is highest in July and August. The level of rainfall is highest during this time due to which
there is a larger concentration of water vapours in the atmosphere. As a result, the climate is hot
and humid from July to September. The level of humidity is also higher in January i.e., 78% due to
rainfall, thus, the climate is cold and humid during this time as the temperature level is quite low.
When conditions are too humid, it promotes the growth of mould and bacteria that cause plants to
die and crops to fail. Humid conditions also invite the presence of pests, such as fungus gnats, whose




larvae feed on plant roots and thrive in moist soil. Thus, Rudrapur having an agriculturally rich
economy suffers in crop production.

2.6 Demographic Profile

According to the 2011 census, the Rudrapur Urban Agglomeration (Rudrapur UA) has a population of
154,485, with the municipality contributing 140,884 of it. This makes Rudrapur the Second most
populous city in Kumaon, and the Fifth most populous city in Uttarakhand. Males constitute 53% of
the population and females 47% according to the 2011 census. Rudrapur has an average literacy rate
of 71%: male literacy is 78%, and female literacy is 63%. In Rudrapur, 14% of the population is under
6 years of age. The Rudrapur Urban Agglomeration consists of area falling under Rudrapur Municipal
Corporation, Rudrapur SIDCUL and 2 Out growths of Jagatpura and Rampura.

As of the 2001 India census, Rudrapur had a population of 88,720, which increased to 140,857 in
2011. The city has witnessed massive population growth most of the time. The population of the city
increased around three times during the census years 1961-1971 and nearly doubled during 1981-
1991. Rudrapur surpassed Jaspur in 1971 and Kashipur in 2011 to become the second most populous
city in Kumaun. The high growth rate has been attributed to the migration of people from upper
hills, and the development of SIDCUL Industrial Estate in recent years. About 80% population of
Rudrapur lives on lllegally encroached Government land. In addition to that, 41.95% of total
population of Rudrapur lives in Slums.

2.7 Population trend

Rudrapur Nagar Nigam's entire jurisdiction spans an area of 53.493 Sq. Km. Additionally, Rudrapur
Nagar Nigam (RNN) is tasked with delivering solid waste management (SWM) services to residents
within its urban local body's administrative jurisdiction. Population projections and waste generation
estimates align with historical census records and their decade-by-decade growth. The consideration
of the floating population considers the city's prosperous development and the availability of
fundamental urban amenities. RNN strategically addresses the evolving needs of its residents,
ensuring efficient SWM services in tandem with demographic dynamics and the city's ongoing
development.

The population growth in Rudrapur Nagar Nigam has experienced a significant surge over the
decades, attributed to the development of SIDCUL Industries. The ongoing tabulation of this data
serves as a record, highlighting the direct correlation between industrial expansion and demographic
shifts in the municipal area. The impact of SIDCUL Industries on population growth underscores the
transformative influence of economic development on urban dynamics, necessitating a
comprehensive understanding of the associated demographic trends for informed urban planning
and resource management within Rudrapur:

TABLE 2-1 POPULATION GROWTH TRENDS

1971 25,173 25,173 25,173

m 34,658 34,658 34,658
m 61,067 61,067 61,067
m 88,676 88,676 88,676




1,75,723

2,88,736
4,74,430
7,79,551

12,80,904

1,75,723
2,13,361
2,50,998
2,88,636
3,26,273

1,75,723
2,39,215
3,28,560
4,43,760
5,84,813

1,75,723
2,47,104
3,51,329
5,03,982
7,30,663

FIGURE 2-2 GRAPHICAL REPRESENTATION OF POPULATION GROWTH TREND
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2.8 Population Projection of Rudrapur Nagar Nigam (RNN)

The tabulated data below outlines the Ward Wise Population projections for Rudrapur Nagar Nigam,
computed through the Arithmetic Mean, Geometric Mean, and Incremental Increase methods,
reflecting the decadal population growth. This comprehensive approach to projection
methodologies ensures a nuanced understanding of demographic trends at the ward level. The
implementation of diverse mathematical methods enhances the accuracy and reliability of
population estimates, facilitating informed decision-making for urban planning and resource
management within the municipal jurisdiction. This data serves as a vital resource for the Nagar
Nigam in addressing the unique requirements of each ward in line with their specific population
dynamics:

TABLE 2-2 WARD WISE POPULATION PROJECTION

Ward No. Population
2011 2024 2034 2044
1 4159 6588 9399 13538
2 4335 6866 9796 14108
3 3892 6165 8795 12668
4 3986 6315 9009 12976




5 4623 7324 10449 15051
6 4369 6922 9875 14223
7 4334 6866 9796 14108
8 3801 6022 8591 12373
9 4085 6471 9232 13297
10 4331 6861 9788 14097
11 4826 7645 10907 15709
12 4782 7576 10809 15568
13 4522 7164 10221 14721
14 4348 6888 9826 14153
15 4437 7029 10027 14442
16 4275 6773 9662 13917
17 3607 5714 8151 11740
18 4151 6576 9381 13512
19 4473 7086 10109 14560
20 4483 7102 10131 14592
21 4025 6376 9096 13101
22 4175 6614 9435 13590
23 4113 6516 9296 13389
24 4124 6533 9320 13423
25 4676 7407 10566 15218
26 4862 7702 10988 15826
27 4758 7538 10753 15487
28 4349 6890 9829 14157
29 4769 7555 10778 15523
30 4307 6824 9734 14020
31 4953 7846 11194 16122
32 4197 6649 9485 13660
33 4606 7297 10409 14993
34 4309 6826 9738 14025
35 4782 7576 10808 15567
36 4682 7417 10581 15240
37 4647 7362 10502 15125
38 4611 7305 10421 15008
39 4425 7009 9999 14401
40 4534 7183 10246 14757
Total 175723 278378 397132 571985

2.9 Settlements in the City/ Waste Generation Unit

Various settlements within the jurisdiction of RNN have been identified, with attention to their roles
in waste generation. These settlements have been categorized based on their economic and
topographical characteristics. To gauge the settlement extent in each ward of these ULBs, a tentative
survey of the entire road within their jurisdiction was conducted. Utilizing GIS mapping for specific
roads, establishments along these routes were documented, leading to an in-depth study of the
area. This approach provides valuable insights into the distribution of settlements and their impact
on waste generation within the municipal boundaries.

TABLE 2-3 CURRENT SCENARIO OF THE CITY




City 1 Rudrapur
wards 2 40
Population 3 278378
HH 4 54054
Commercial 5 9037
Waste from HH 6=3 x 0.275/1000 76.55
Waste from commercial & others 7=5 x 3/1000 27.11
Total R+C 8=6+7 103.66
Sweeping and drain Silt 9=10x 10% 11.24
Total R+C+Silt 10=8+9 114.90

The city of Rudrapur is demarcated into 40 wards, further organized into two distinct zones. As of
the current year, 2024, the projected population stands at approximately 2,78,378, with a total of
around 54,054 households. The city hosts a total of 9,037 commercial establishments. Presently, the
total waste generation in the city is estimated to be 114.90 metric tons (MT), with approximately
76.55 MT originating from domestic sources and 27.11 MT from commercial and institutional
sources. The total waste generated from domestic and commercial sources is approximately 103.66
MTD. Of this, street sweeping and drain silt contribute 11.24 MTD.

2.10 Administrative Setup

The Rudrapur Nagar Nigam serves as the key organization overseeing urban governance and civic
management. Governed by the Uttarakhand Municipal Act, 2011, and in compliance with the 74th
Constitutional Amendment Act (1992), the corporation is led by democratically elected
representatives from within its geographic boundaries. The Municipal Commissioner, as the highest
executive head, leads the corporation. Two vital executive departments, Sanitation and Health, are
responsible for implementing the Solid Waste Management (SWM) plan and civil infrastructure,
respectively. The health department plays a role in SWM planning and execution, ensuring sanitary
facilities for Rudrapur residents, while the Engineering department collaborates to undertake city-
wide civil and infrastructure development activities.

FIGURE 2-3 ADMINISTRATIVE SETUP
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3 Existing Solid Waste Management Practices and Gap
Analysis

3.1 Introduction

This chapter provides insights into the adopted approach and methodology for waste analysis,
current Solid Waste Management (SWM) practices, waste generation from diverse settlements and
establishments, the existing system of primary and secondary waste collection and transportation,
disposal methods, as well as the available vehicles and workforce. The project team engaged in
detailed discussions with various stakeholders to comprehend the waste management system,
addressing key issues at the generation, transportation, and disposal stages. Feedback and
suggestions from these discussions have been integrated into this report.

3.2 Quantification of Waste

The estimation of waste generation within the entire jurisdiction of Rudrapur Nagar Nigam (RNN)
follows the primary baseline set by the SBM 2.0 Operational Guidelines. According to these
guidelines, the per capita waste generation is approximately 450 grams. Within this overall waste
composition, Organic / compostable fraction, Recyclable/ Resource Recoverable fraction: 20 — 30%,
Non-Recyclable/ Combustible (RDF): 10 — 20% of the waste stream. Furthermore, within this waste
characterization, construction and demolition (C&D) waste specifically contribute to approximately
Construction & Demolition (C&D) waste & unusable combustible: 5 — 15% as outlined in Chapter 6 of
the SBM 2.0 Operational Guidelines.

This quantification process provides a detailed breakdown of the waste composition, enabling a
nuanced understanding of the types and proportions of waste generated in the RNN jurisdiction. It
serves as a crucial foundation for developing effective waste management strategies, encompassing
the segregation, collection, and disposal of different waste categories. Adhering to the SBM 2.0
Operational Guidelines ensures a standardized and comprehensive approach, aligning Rudrapur's
waste management practices with national guidelines and promoting sustainability in waste
handling and disposal.

3.3 Waste Projection

Utilizing population projections and the existing waste generation data of Municipal Solid Waste
(MSW) within the jurisdiction of Rudrapur Nagar Nigam, a projection has been made for waste
generation up to the year 2033. This forward-looking estimation serves as a basis for planning the
requisite infrastructure, machinery, and other equipment needed to manage the anticipated waste
volume. The proposed plan, detailed below, is designed to align with the projected waste generation
trends, ensuring that the waste management system is equipped to handle future demands
effectively and sustainably.

TABLE 3-1 WASTE PROJECT FOR 20 YEARS (IMPLEMENTATION PERIOD)

Waste Generation

Year Population Household Dom. Comm. Sweeping Total Municipal
silt Solid waste
2024 278378 54054 76.55 27 11.55 115.1
2025 288794 56078 79.4 28.0 12.0 119.4
2026 299217 58102 82.3 29.0 12.4 123.7

2027 309639 60126 85.2 30.0 12.8 128.0




2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044

320062 62150 88.02
330484 64174 90.9

340907 66197 93.8

351329 68221 96.6

366595 71186 100.8
381860 74150 105.01
397125 77114 109.21
412390 80078 113.4
427656 83042 117.6
442921 86007 121.8
458186 88971 126

473451 91935 130.2
488717 94899 134.4
503982 97864 138.6
526650 102265 144.8
549318 106667 151.06
571986 111069 157.3

3.4 Gap Analysis

Sl. No.

A WN =D

Rudrapur City Solid Waste Management Gap Analysis

Particulars

Waste Generation

Expected Waste Generation (2044)
Wet Waste Generation (2044)

Dry Waste Generation (2044)
Sweeping Silt & Inert

Door to Door Collection & Transportation
Primary Vehicles/Auto-tipper
Secondary Vehicles/Refuse Compactor

Solid Waste Processing Facility
Pre-Sorting Facility

Material Recovery Facility
Refused-Drive Fuel Processing Facility
Wet Waste Processing Facility

Bio-CNG Plant

Covered static pile Windrow composting

Scientific Sanitary Landfill(lnert/ Process
Rejects Disposal Facility) for 20 Years

Unit

MTD
MTD
MTD
MTD

Nos.
Nos.

MTD
MTD
MTD
MTD
MTD
MTD
M3

MT

31.05
32.1
33.1
34.1
35.6

37.04

38.52
40.0
41.5
43.0

44.44
45.9
47 .4
48.9
51.1

53.28

55.48

13.23
13.7
14.1
14.5
15.1

15.75

16.37
17.1
17.7
18.3

18.96
19.6
20.2
20.8
21.8

22.66

23.62

Infrastructure
Requirement Availability
236.40
130.02 50.00
82.74 0.00
23.64 0.00
66 44.00
5 3.00
120.00 0.00
88.00 0.00
80.00 0.00
130.00 50.00
50.00 50.00
80.00 0.00
278495.00 0.00
236721.00 0.00

132.3
136.6
140.9
145.2
151.5
157.8
164.1
170.5
176.8
183.1
189.4
195.7
202.0
208.3
2177
227
236.4

Total Gap

80.02
82.74
23.64

22.00
2.00

120.00
88.00
80.00
80.00

0.00
80.00
278495.00

236721.00




3.5 Required Primary Collection Vehicles

Population HH Commercial Waste from HH Waste from commercial &  Sweeping and Total R+C+Silt
others drain Silt
2 3 4 5=3 x 0.275/1000 6=4 x 3/1000 9=10 x 10% 10=8+9
278371 54054 9037 76.6 27.11 11.52 115.23
54054 9037 76.6 27.11 11.52 115.23

City NO. OF TOTAL HH HH IN Equipment INDIVIDUAL HH REQUIRED AUTO TIPPER Available Current Gap in Auto
WARDS HIGHRISE selected for (DTDC IN TRIP 1) WITH 10% RELIEVING IN working Auto Tipper for DTDC
BUILDING @ DTDC @ 100% Ist HALF of Ist SHIFT tippers
8% (assumption)
(assumption)
1 2 3 4 =3X8% 5 6 = 3X100% 7 =(6/(900 HH)) x ] 9
1.1
Rudrapur 40 54054 4324 Auto Tipper 49730 66 44 22

Total 54054 4324 49730 66 44 22




3.6 Physical composition of generated Waste

As outlined in preceding sections, the waste reaching the landfill sites encompasses various
categories, including biodegradable waste, non-biodegradable waste, recyclables, silt and
construction wastes, as well as waste from hospitals and occasionally institutional waste. ACES has
conducted studies on the physical and chemical characteristics of the generated waste in Rudrapur
Nagar Nigam, and the findings are presented in the table below:

TABLE 3-2 PHYSICAL COMPOSITION OF GENERATED WASTE

_ % Weight % Weight % Weight % Weight




3.7 The Present Scenario of MSW Management Practices in the City-
A Summary:

3.7.1 Generation & Segregation of Waste
Waste generation rate in the city is 115 MT per day; however, there segregation of waste is being
initiated in small scale.

3.7.2 Primary Collection of Domestic, Trade and Institutional Wastes

Similar to other towns, the Door-to-Door collection of waste is only partially practiced in Rudrapur
Nagar Nigam. Recently, private parties have been involved in initiating door-to-door waste collection
in two zones. The operational fleet includes 9 hand rickshaws, 44 Tata Ace Auto Tippers, and 8
tractor trolleys for the collection and transportation of waste. Waste generated from commercial
areas, marketplaces, and institutions is often disposed of in open spaces or deposited in cemented
containers and dustbins. Construction and demolition waste are either utilized for road refilling or
left unattended on the roads.

3.7.3 Segregation of Recyclable wastes

At present, waste segregation is undertaken on a modest scale, primarily occurring at the Material
Recovery Facility (MRF) center established by Rudrapur Nagar Nigam within the premises of the Bio-
CNG waste plant. The waste collection process involves a private party that gathers waste from both
households and commercial establishments, subsequently depositing the collected waste in the
designated area within the Bio-CNG plant premises. The appointed bidder takes on the responsibility
of segregating the waste on a small scale, meticulously sorting recyclable materials and arranging
them in designated yards. The segregated wet waste is then forwarded to the assigned contractor
for further processing at the Bio-CNG plant.

The segregation process marks a phase in the waste management system, allowing for the
differentiation of various waste streams and facilitating targeted processing and disposal methods.
The involvement of a private party in waste collection and segregation enhances operational
efficiency, streamlining the overall waste management process.

The segregated recyclable materials, once sorted and organized in the yards, undergo specialized
recycling processes to maximize resource recovery.

The wet waste, a significant component of the waste stream, is channelled to the BIO-CNG Plant for
further processing. This step represents a sustainable approach to handling organic waste, utilizing it
for the generation of biogas and bio-CNG. The utilization of organic waste in bioenergy production
contributes to reducing the carbon footprint, harnessing renewable energy sources, and promoting a
circular economy.

In essence, the current waste segregation practices at the MRF center and Bio-CNG plant underscore
the municipality's commitment to adopting sustainable and environmentally friendly waste
management practices. By integrating private sector participation, optimizing waste segregation
processes, and leveraging advanced technologies, Rudrapur Nagar Nigam aims to enhance overall
efficiency in waste handling while contributing to broader environmental and energy sustainability
objectives.

3.7.4 Waste Processing and Disposal Facilities:

Rudrapur Nagar Nigam, in collaboration with "Mailhem lkos Environmental Private Limited," has
successfully established a 50 Tons Per Day (TPD) BIO-CNG Plant for the processing of wet waste. This
significant initiative is executed under the Design, Finance, Build, Operate, and Transfer (DFBOT)
model, operating within the Public-Private Partnership (PPP) framework. Currently the plant




processes 20 TPD in lack of segregation in Rudrapur's waste management strategy, particularly
addressing the processing of organic waste.

While the city has made notable strides in wet waste processing, currently lacking is a corresponding
facility for the management of dry waste. Recognizing this gap, the present Detailed Project Report
(DPR) aims to propose the development of a dry waste processing unit. In tandem with this, there's a
need to enhance the existing wet waste processing capacity. The overarching goal is to establish a
comprehensive waste management infrastructure that effectively addresses both wet and dry waste
streams in Rudrapur.

The success of the BIO-CNG Plant underscores the city's commitment to sustainable waste
management practices and environmental conservation. The incorporation of private sector
participation and PPP models promotes operational efficiency, also positions Rudrapur as a model
for innovative waste management.

The proposed expansion of waste processing facilities aligns with the city's vision for holistic waste
management. A dry waste processing unit is essential to address the diverse components of the
waste stream, encompassing recyclables, non-biodegradables, and other materials. This initiative
not only contributes to efficient waste disposal but also promotes the principles of circular economy
and resource recovery.

3.8 Service Level Bench Marking

Moreover, as per the 15th Finance Commission, Service Level Benchmarking constitutes a significant
criterion for the performance grant allocation to Urban Local Bodies (ULBs). Each ULB is mandated to
disclose its existing service levels and articulate improvement targets for the upcoming year,
adhering to specified criteria. The table below illustrates the present status of ongoing Municipal
Solid Waste (MSW) management practices in comparison to the benchmarks established under the
defined criteria.

TABLE 3-3 SERVICE LEVEL BENCHMARK AGAINST THE EXISTING SYSTEM

Indicator

Household-level As % of households and establishments 100 % 70 %
coverage of SWM that are covered by daily door-step
services collection system.

Efficiency of As % of total waste collected by ULBand 100 % 70 %
Collection of authorized service providers against
Municipal Solid waste generated within the project area
Waste (excluding the waste recycled through

rag pickers)
Extent of Segregation Extent of Segregation of municipal solid 100 % 20 %
of municipal solid waste
waste

The extent of Quantum of waste collected, which is 80 % 30 %
municipal solid waste either recycled or processed, expressed
recovered as %.

Extent of scientific As % of waste disposed in a sanitary 100 % 0%




disposal of solid
waste
Cost Recovery in

SWM services

Efficiency in
Redressal of
customer complaints

Efficiency in
collection of charges

landfill site against total quantum of
waste disposed in landfills and dump
sites.

Expressed as % recovery of all operating
expenses related to SWM Services that
the ULB is able to meet from the
operating revenues of sources related
exclusively to SWM.

As a % of total number of SWM related
complaints resolved against total
number of SWM complaints received
within 24 hrs. time period.

Efficiency in collection is defined as -
Current year revenues collected,
expressed as % of the Total operating
revenues, for the corresponding time
period.

3.9 Compliances of SWM Rules 2016

Ensuring compliance with the Solid Waste Management (SWM) Rules of 2016 is imperative for
Urban Local Bodies (ULBs) to maintain effective waste management practices. These rules set forth
guidelines for the segregation, collection, transportation, processing, and disposal of solid waste,
emphasizing environmental sustainability and public health.

Parameters

TABLE 3-4 SWM COMPLIANCE 2016

SWM Rules 2016

100 % 0%
80 % 70 %
90 % 25%

Compliance
Status

Responsibility = Solely responsible for the Implementation of the SWM plan Yes
of ULB . . ;
Direct collection of waste from generator not to litter 70 %
Prohibit to burn street-sweeping waste Yes
Collection of Waste bins for biodegradable waste shall be painted ‘Green’, 0%
MSW those for storage of recyclable wastes shall be printed ‘White’
and those for storage of other wastes shall be printed ‘Black’.
0,
Domestic hazardous waste shall be deposited at designated e
sites.
Door to Door collection of segregated waste from each 70%
stream of waste generator
Day to Day collection from vegetable and fruit market
100 %
Separate collection of waste from different streams of waste 0%
0

generator




Transportation

Processing

Disposal

Monitoring of
pollution

Capacity
Development

IEC

Domestic hazardous waste shall be transported as directed by
Uttarakhand Pollution Control Board

Separate transportation system for biodegradable and non-
biodegradable shall be deployed.

MRF or secondary storage shall be provided to promote
material recovery with involvement of informal sector

Onsite processing of biodegradable waste generated from
bulk generator should be promoted.

Bio stablisation of biodegradable waste through bio
methanation, microbial composting, vermi composting,
anaerobic digestion or any other

Scientific landfill site for atleast 20-25 years shall be
developed in a phase manner with following guidelines of
MoUD and CPCB.

Only inert, pre-processing and processing rejects shall be
deposited in landfill.

Regional landfill shall be developed for cities falling under 50
km on cost sharing basis.

Municipality to take adequate pollution prevention steps for
all its waste management and handling units

Training and capacity development should be provided to all
stakeholders

Capacity development shall be focused on managing solid
waste, segregation and transportation, and processing of
such waste at source

Training should be provided to waste pickers and waste
collectors.

Not to litter

Minimise generation of waste

Promote reuse

Source Segregation and their collection

User fee

0%

0%

0%

0%

Not applicable

0%

0%

NA

0%

100 %

100 %

50 %
20 %
0%
15 %
0%

0%




4 Proposed Action Plan for Collection & Transportation and
Processing of Waste
4.1 Solid Waste Management

In Rudrapur, there are a total of 40 administratively demarcated wards designated for sanitation
purposes. The entire district jurisdiction of Rudrapur Nagar Nigam spans approximately 53.493
square kilometres, accommodating 54,054 households. The total waste generation, excluding drain
silt, amounts to 103.55 metric tons. Specifically, silt from sweeping and drain cleaning is 11.55 TPD.

e Domestic Waste: Individuals contribute an average of 275.0 grams per capita in domestic
waste, encompassing household-generated materials.

e Commercial Waste: Business activities and commercial establishments contribute
approximately 101.0 grams per capita, reflecting the waste generated in commercial spaces.

¢ DH&DBM Waste (Domestic Hazardous and Bio-Medical Waste): This category represents a
smaller fraction, with 1.0 gram per capita, signifying the proportion of hazardous and
biomedical waste from households.

e Total Municipal Solid Waste (MSW): The cumulative per capita MSW, which includes
domestic, commercial, and DH&DBM waste, amounts to 377.0 grams.

e Construction & Demolition (C&D) Waste: A distinct category, C&D waste, contributes 33.0
grams per capita, representing materials generated during construction and demolition
activities.

e Sweeping Silt: The per capita contribution of sweeping silt, arising from street sweeping and
drain cleaning, is measured at 40.0 grams.

e Overall Per Capita Waste: When considering all the categories, the overall per capita waste
generation reaches 450.0 grams. This comprehensive figure accounts for waste from
domestic, commercial, hazardous, and construction-related activities, as well as the silt
resulting from municipal cleaning efforts.

The town currently lacks a proper solid waste management system, with door-to-door waste
collection in place. However, source segregation is not practised effectively. Waste is collected using
rickshaws and auto tippers, and the collected waste is temporarily stored in open areas before being
transported to the dumping yard by tractors. The presence of multiple black spots in the city
indicates areas with waste disposal issues that need attention and management.

4.2 Summary of mandatory provisions as per SWM Rule 2016

4.2.1 Storage, Segregation & Handling of waste
All the household shall be directed that they shall

a) Segregate and store the waste generated by them in three separate streams namely bio-
degradable, non-bio-degradable and domestic hazardous wastes in suitable bins and hand
over segregated wastes to authorized waste pickers or waste collectors as per the direction
or notification by the local authorities from time to time.

b) Wrap securely the used sanitary waste like diapers, sanitary pads etc., in the pouches
provided by the manufacturers or brand owners of these products or in a suitable wrapping
material as instructed by the local authorities and shall place the same in the bin meant for
dry waste or non-bio-degradable waste;




d)

e)

f)

g)

h)

Store separately construction and demolition waste, as and when generated, in his own
premises and shall dispose off as per the Construction and Demolition Waste Management
Rules,2016;

Store horticulture waste and garden waste generated from his premises separately in his
own premises and dispose of as per the directions of the local body from time to time.

No waste generator shall throw, burn or burry the solid waste generated by him, on streets,
open public spaces out-side his premises or in the drain or water bodies

All waste generators shall pay such user fee for solid waste management, as specified in the
bye-laws of the local bodies.

No person shall organize an event or gathering of more than one hundred persons at any
unlicensed place with-out intimating the local body, at least three working days in advance
and such person or the organizer of such event shall ensure segregation of waste at source
and handing over of segregated waste to waste collector or agency as specified by the local
body.

Every street vendor shall keep suitable containers for storage of waste generated during the
course of his activity such as food waste, disposable plates, cups, cans, wrappers, coconut
shells, left-over food, vegetables, fruits, etc., and shall deposit such waste at waste storage
depot or container or vehicle as notified by the local body.

All resident welfare and market associations shall, within one year from the date of
notification of these rules and in partnership with the local body ensure segregation of
waste at source by the generators as prescribed in these rules, facilitate collection of
segregated waste in separate streams, hand over recyclable material to either the
authorized waste pickers or the authorized recyclers. The bio-degradable waste shall be
processed, treated and disposed off through composting or bio-methanation within the
premises as far as possible. The residual waste shall be given to the waste collectors or
agency as directed by the local body.

4.2.2 Role and Responsibilities

Clause 15: Duties and responsibilities of local authorities:

a)

b)

d)

Arrange for door-to-door collection of segregated solid waste from all households including
slums and informal settlements, commercial, institutional and other non-residential
premises. From multi-storage buildings, large commercial complexes, malls, housing
complexes, etc., this may be collected from the entry gate or any other designated location;
Prescribe from time-to-time user fee as deemed appropriate and collect the fee from the
waste generators on its own or through authorized agency;

Setup material recovery facilities or secondary storage facilities with sufficient space for
sorting of recyclable materials to enable informal or authorized waste pickers and waste
collectors to separate recyclables from the waste and provide easy access to waste pickers
and recyclers for collection of segregated recyclable waste such as paper, plastic, metal,
glass, textile from the source of generation or from material recovery facilities; Bins for
storage of bio-degradable wastes shall be painted green, those for storage of recyclable
wastes shall be printed white and those for storage of other wastes shall be printed black;
Establish waste deposition centres for domestic hazardous waste and give direction for
waste generators to deposit domestic hazardous wastes at this centre for its safe disposal.
Such facility shall be established in a city or town in a manner that one centre is set up for
the area of twenty square kilometres or part thereof and notify the timings of receiving
domestic hazardous waste at such centres;




e) Ensure safe storage and transportation of the domestic hazardous waste to the hazardous
waste disposal facility or as may be directed by the State Pollution Control Board or the
Pollution Control Committee;

f) Direct street sweepers not to burn tree leaves collected from street sweeping and store
them separately and handover to the waste collectors or agency authorized by local body;

g) Collect waste from vegetable, fruit, flower, meat, poultry and fish market on day-to-day
basis and promote setting up of decentralized compost plant or bio-methanation plant at
suitable locations in the markets or in the vicinity of markets ensuring hygienic conditions;

h) Collect separately waste from sweeping of streets, lanes and by-lanes daily, or on alternate
days or twice a week depending on the density of population, commercial activity and local
situation;

i) Set up covered secondary storage facility for temporary storage of street sweepings and silt
removed from surface drains in cases where direct collection of such waste into transport
vehicles is not convenient. Waste so collected shall be collected and disposed of at regular
intervals as decided by the local body;

j) Collect horticulture, parks and garden waste separately and process in the parks and
gardens, as far as possible;

k) Transport segregated bio-degradable waste to the processing facilities like compost plant,
bio methanation plant or any such facility. Preference shall be given for onsite processing of
such waste.

I) Transport non-bio-degradable waste to the respective processing facility or material
recovery facilities or secondary storage facility;

m) Transport construction and demolition waste as per the provisions of the Construction and
Demolition Waste Management Rules, 2016;

4.3 Formulation of SWM Plan for Rudrapur Nagar Nigam

The formulation of a Municipal Solid Waste (MSW) plan for any city is a meticulous process that
requires alignment with current policies, a comprehensive assessment of existing systems, gap
analysis, and a thorough understanding of the type and volume of waste generated. In the case of
Rudrapur Nagar Nigam (RNN), the approach adopted for developing the MSW plan prioritizes the
creation of a holistic framework that adheres to various crucial considerations.

1. Alignment with Policies: The MSW plan for RNN is intricately aligned with prevailing
national and state-level policies, programs, and legal frameworks governing waste
management. This ensures that the plan is in harmony with overarching guidelines and
regulations, promoting consistency and compliance.

2. Assessment and Gap Analysis: A critical aspect of the approach involves a meticulous
assessment of the existing waste management scenario in Rudrapur. Gap analysis is
conducted to identify shortcomings, challenges, and areas requiring improvement,
forming the basis for targeted interventions in the MSW plan.

3. Consideration of Local Conditions: The plan is designed with due consideration for the local
geographical and topographical conditions of Rudrapur. This includes a thorough
guantification and characterization of the waste generated within the city, enabling a
tailored approach that addresses the unique waste composition and patterns specific to
Rudrapur.

4. Stakeholder Consultation: A collaborative approach is integral to the MSW plan, involving
consultations with key stakeholders. This includes ULB officials, ward parshads,
community leaders, and other relevant stakeholders. The input and perspectives
gathered through these consultations contribute to the development of a plan that
reflects the diverse needs and priorities of the community.




5. Techno-Economic Feasibility: The proposed system outlined in the Detailed Project Report
(DPR) incorporates elements such as a Material Recovery Facility, Transfer Station, and
Wet Waste Processing. The design of this system is informed by a thorough analysis of
techno-economic feasibility, ensuring that the proposed interventions are not only
technically viable but also economically sustainable.

Currently, the mixed solid waste in Rudrapur is collected from households or secondary storage
systems, characterized by poor collection efficiency and unscientific disposal. The MSW plan aims to
rectify these shortcomings by introducing efficient waste management practices that contribute to
environmental sustainability, public health, and the overall well-being of the community. By
addressing key considerations and adopting a multifaceted approach, the MSW plan for RNN
endeavours to establish a robust and sustainable waste management system for the city.

4.4 Proposed Design: Optional Analysis and Recommendation

The proposed waste management infrastructure for Rudrapur Nagar Nigam envisions the
development of a comprehensive system, featuring one Material Recovery Facility cum Refuse
Derived Fuel (RDF) Processing Facility, and a Covered Static Pile Windrow Composting unit. This
strategic plan is designed to be implemented within the municipal boundaries of Rudrapur, aiming to
enhance waste sorting, resource recovery, and sustainable disposal practices.

The rationale behind the establishment of Material Recovery Facilities lies in their capacity to
efficiently sort recyclables, RDF materials, and compostable materials into distinct streams. As part
of the proposed system, the incoming waste will be directed to the Pre-sorting area, where a
systematic Screening process will take place. Waste shall be divided in two fractions i.e. +80MM and
-80MM, +80MM material will be directed to MRF cum RDF Processing facility and -80MM will be
directed to Covered static pile Windrow composting. In MRF cum RDF area Recyclable materials will
be segregated and stored for subsequent recycling, while RDF materials will be directed to the RDF
processing unit. Compostable materials will be sent either to the Covered static pile Windrow
composting unit or to the existing BIO-CNG Plant for further processing.

The following table provides an overview of the incoming waste and the processing capacity of each
facility:

TABLE 4-1 PROCESSING FACILITY AND THEIR TYPES

Sorting recyclables and RDF will be processed into Fluffs and

1 processing RDF materials for further will be transported to WTE
energy recovery Plants/ Cement Plants
. Processing of incoming wet waste
Processing compostable

from MRF facilities and further
Aerated and decomposition into final
compost

3 materials through the Aerated
Pit Compost method

The Material Recovery Facilities will play a pivotal role in enhancing the efficiency of waste sorting,
ensuring that valuable recyclable materials are recovered for sustainable reuse. Simultaneously, the
proposed RDF Processing Facility is designed to convert RDF materials into a usable form,
contributing to energy recovery initiatives.

The Covered static pile Windrow composting unit, utilizing the Covered static pile Windrow
composting method, underscores the commitment to sustainable organic waste management.




These units provide an environmentally friendly solution for processing compostable materials,
generating nutrient-rich compost that can be utilized in agricultural practices or landscaping.

Overall, the proposed waste management infrastructure reflects a holistic approach, addressing the
diverse components of the waste stream and promoting resource recovery. By strategically
incorporating Material Recovery Facilities, RDF processing capabilities, and small-scale composting
units, Rudrapur Nagar Nigam aims to establish an advanced waste management system that aligns
with environmental sustainability goals and supports the circular economy.




4.4.1 Proposed Facilities and their Capacity

It is planned to design the units for further ten years i.e. for 2044. The proposed facilities are strategically aligned to manage the entire waste generated in
the municipal areas of Rudrapur Nagar Nigam. All waste will be directed to the Material Recovery Facility (MRF), where systematic segregation and
processing will take place, as outlined in the detailed table below. This approach ensures an efficient and comprehensive waste management system that
caters to the specific needs of Rudrapur, promoting resource recovery and environmentally sustainable practices.

TABLE 4-2 PROPOSED SEGREGATION AND PROCESSING UNITS

1 Design capacity of processing Plant (2044) 236.40 MTD

2 Wet 130.02 MTD

3 Dry 82.74 MTD

4 Sweeping Silt & Inert 23.64 MTD

5 Percentage Source segregation in intial 5 yrs 50%

6 Segregated wet waste 65.01 MTD

7 Segregated Dry waste 41.37 MTD

8 Mixed 106.38 MTD

9 Wet Waste going to BIO-CNG Plant 50.00 MTD

10 Total Wet Waste at Processing Plant in Year 2044 80.02 MTD

B Capacity of Machine in Various units

1 Pre-segregation 106.38 say 120.00 MT/day
Or 15 TPH

2 MRF Plant Capacity 82.74 88.00

11 TPH

3 Percentage recovery at MRF 10%

4 RDF plant Capacity 74.466 say 80.00 MT/day
Or 10.0 TPH

5 Wet waste Processing 80.02 say 80.00 MT/day

Or 10 TPH




5 Introduction to Solid Waste Processing Facility

The development of the Solid Waste Processing Plant marking a significant step forward to efficient
waste management.

The integration of cutting-edge technologies aims to optimize the sorting and processing of diverse
waste streams, ensuring maximum resource recovery and minimal environmental impact.

As construction transitions into the mechanical and electrical installation phase, a team of skilled
engineers and technicians is working diligently to bring the plant to life. The emphasis is not only on
functionality but also on adhering to the highest environmental and safety standards. The
development of the Solid Waste Processing Plant stands as a testament to sustainability and
responsible waste management practices, and it will have on our community and the environment
at large.

Existing Rules (SWM Rule 2016) mandates separate collection of Wet (Bio-degradable) & Dry (Non-
Biodegradable) waste. But 100% segregation cannot be achieved from beginning of project. As per
ULB’s official currently 20% of total waste generated is being segregated at source. It is expected
that waste will be received in three different streams at plant.

i.  Segregated Dry Waste
ii. Segregated Bio-degradable waste (wet waste)
iii.  Asignificant amount of mixed waste

Proposed development plan is based upon receipt of these three types of waste stream. The
compostable waste primarily comprises of organic material such as kitchen and yard waste, refuse
from vegetable markets, food waste from hotels and restaurants, green & horticultural waste, cow
dungs dairy waste etc. The segregated Wet waste will be directly put upon wet waste receiving area
followed by Windrow for further processing in windrow compost plant.

Segregated Dry waste will be put into Material recovery facility for recovery of recyclable fraction.
After recovery of recyclable material, the balance fuel grade material recovered from MRF will be
sent into RDF plant for RDF recovery.

Mixed waste will be put into pre-segregation Trommel of 80 mm sieve size. +80 mm fraction will be
sent to Manual Sorting conveyor, and after recovery of recyclable material, the balance fuel grade
material will be sent into RDF plant for RDF recovery. -80 mm fraction will be sent to windrow pad
for composting.

Quantification and characterization study of Rudrapur clearly indicates that biodegradable content
in waste is >55% and plastic items 9.6 %. Apart from it, waste contains substantial percentage of
paper, cardboard, woody biomass and textile.

The proposed process and material flow diagram is as mentioned below:
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Wet Waste Dry Waste

Wet Waste Mixed Waste Dry Waste
Receiving Receiving Receiving

Direct to Windrows
Direct to MRF

+ 80 mm

Windrow
Platform

Monsoon Shed

RDF Processing
Unit

Coarse Seg

Shed

Fine
Refinement

5.1 Developing a Pre-Sorting Facility

The envisioned Pre-sorting Facility is proposed for city's sustainable waste management need for
mixed waste. As per current civil infrastructure development and the direction of ULB’s a Pre-sorting
Facility capacity of 120 TPD has to be developed at site. Unsegregated waste mixed with
biodegradable and nonbiodegradable material shall be collected and sent to the processing facility.
At processing plant Mixed Waste Shall be received at Mixed waste receiving platform and shall be
further sent to the pre segregation facility having an 80 MM trommel for segregate waste in two
fractions +80 MM waste fraction (Predominantly Dry Waste) shall follow the MRF cum RDF
processing line and -80 MM fraction (Predominantly Wet Waste) shall follow Wet waste processing
line (Windrow Composting).

The processing requirement for Pre-segregation is proposed to handle 120.0 Tons Per Day (TPD) of
Municipal Solid Waste as per waste generated in the city and source segregation. This deliberate
choice accounts for potential fluctuations in waste volumes and ensures that the Pre-sorting
Facility is equipped to handle the city's waste management needs comprehensively.

The proposed capacity aligns with a forward-thinking approach, not only meeting the current
demand but also accommodating potential future increases in waste generation. By establishing a
facility with a slightly higher capacity than the immediate processing requirement, the city can
proactively address evolving waste management challenges and maintain operational efficiency.

5.2 Dry Waste Processing Facility (Material Recovery Facility & RDF)

Within the mixed waste stream, a key assumption is that 35% will comprise dry waste of 82.74 MTD.
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5.2.1 Configuration of the MRF processing line

Segregated Dry waste and +80 MM waste fraction segregated at Pre-segregation unit (Dry Waste)
shall be received at Dry waste receiving pad and shall follow with the MRF cum RDF facility. The
capacity of MRF unit is estimated as 82.74 MT/day whereas the proposed capacity of MRF is 88.0
MT/day.

A material recovery facility (MRF) accepts mixtures of waste fractions—e.g., selected materials
collected in the dry waste bin separates and diverts recyclable materials and transfers the remaining
waste for disposal.

Depending on the scale of operations and the level of mechanisation in the facility, Semi-
mechanised MRFs has been selected for the Rudrapur Nagar Palika Parishad. Material is segregated
based on the types of waste (paper, plastic, metal, glass etc.) and gradation of material within each
waste type (e.g., paper segregated into newsprint, office paper, packaging paper, printed books,
etc.). Segregated material is then sold to intermediaries, who supply material in bulk to the recycling
industry. Mechanised MRFs are large facilities with sophisticated systems and equipment that
enable efficient separation of large quantity of material into different fractions.

5.2.2 Design capacity of RDF Processing Facility
The residual dry waste, totalling 74.47 Tons Per Day (TPD), will undergo additional processing in the
Refuse-Derived Fuel (RDF) processing unit.

The RDF processing unit is specifically designed with a capacity of 80 TPD to handle the remaining
dry waste efficiently. This facility plays a crucial role in converting non-recyclable dry waste into a
valuable resource in the form of refuse-derived fuel. The envisioned capacity not only aligns with the
current volume of residual dry waste but also provides a margin for potential variations in waste
composition.

The decision to design the RDF processing unit with a capacity slightly higher than the immediate
demand reflects a forward-thinking approach to waste management. This approach ensures that the
facility can adapt to changes in waste generation patterns and maintain operational efficiency over
time. By utilizing the RDF processing unit, Rudrapur City aims to maximize the recovery of energy
from non-recyclable dry waste, contributing to both environmental sustainability and the overall
efficiency of the waste management system.

5.3 Design capacity of Wet waste Processing Facility

The capacity planning for the Wet Waste Processing Facility in Rudrapur City is intricately tied to the
volumes of segregated wet waste and mixed waste. It is assumed that 55 % of the total wet waste is
intermingled with the mixed waste stream, thereby necessitating a processing capacity of 80.02 Tons
Per Day (TPD) to effectively manage and treat these waste categories. This assumption reflects a
comprehensive understanding of the waste composition dynamics within the city.

To align with the anticipated processing demands and provide a buffer for potential variations in
waste generation, the proposed solution is the establishment of a Wet Waste Processing Facility
with a daily capacity of 80 tonnes. This strategic decision underscores a forward-thinking approach,
ensuring that the facility not only meets the current processing requirements but is also well-
equipped to accommodate any future increases in the volume of wet waste and mixed waste.

The envisioned capacity reflects a proactive stance in waste management, allowing the facility to
operate efficiently even in the face of changing waste generation patterns. By setting the capacity
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slightly higher than the immediate processing demand, the city can effectively address emerging
challenges in waste management, maintaining operational flexibility and resilience.

The proposal for a Wet Waste Processing Facility with an 80 tonnes daily capacity underscores the
commitment to sustainable and adaptable waste management practices in Rudrapur City. This
facility is designed to optimize the processing of segregated wet waste and mixed waste,
contributing to environmental conservation and promoting a circular economy within the urban
landscape. As an integral part of the city's waste management strategy, this facility exemplifies a
holistic and future-oriented approach to handling diverse waste streams in a dynamic urban
environment.

5.4 Proposed design capacity

The provided table delineates the suggested design capacities for various processing units, offering a
detailed insight into the planned capabilities of each unit within the waste management system. This
comprehensive overview aims to guide decision-makers by highlighting the proposed capacities,
ensuring a well-structured and efficient approach to handling diverse waste streams. The clarity
provided by this allows for informed planning, emphasizing the importance of aligning design
capacities with anticipated waste volumes for optimal performance and sustainable waste
management practices

Type of Justification for adopted Proposed Plant Capital Cost of Maximum
processing unit plant capacity Capacity in Proposed Plant  Capital Grant
MTD in Lakh by RNN in
Lakh
Pre- capacity equal to or more
segregation than total waste and
Facility adopted as 120 TPD 120

capacity equal to or more
than 90% of Dry waste

MRF cum RDF . .
Plant considering segregation of

10% in MRF and adopted as

88 TPD 88 1479.30 Lakh  650.00 Lakh
Windrow capacity equal to or more

than wet waste and adopted

Compost Plant s 80 TPD 80

capacity equal to or more

:::;:::Ic than Process Rejects & Silt
R Y and adopted as 236721
Landfill

Tons in 20 Years 236721
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5.5 Required Infrastructure for Processing and Disposal Plant

Required Infrastructure for Processing & Disposal of MSW at Rudrapur
under Rudrapur Nagar Nigam (Pre-segregation Unit, Material Recovery

Facility cum RDF Facility, Compost Processing Facility & Sanitary

Landfill)
Sl. No. Particulars Qty.
A Project Facility (Site Development Work)
1 Drains
2 Office Block
3 Toilet Block
4 Septic Tank
5 Woashing Platform for Vehicles
6 Water Supply Facility
7 Site Development Facility (Road, Horticulture Etc.)
8 Pre-segregation Shed
9 Material Recovery Facility cum RDF Facility Shed
B Pre-segregation Unit
1 Machineries for Pre-segregation Unit
C MRF cum RDF Unit
1 Machineries for MRF cum RDF Facility
1 Nos.

D Compost Processing Unit
1 Machineries for Compost Processing Facility
E Earth Moving Equipment’s
1 Material Handling & Earth Moving Equipment’s
F Electrification for Machineries
1 Electrification for Machineries (Cables, Transformer, D.G Set Etc.)
G Development of Sanitary Landfill
1 Entry Gate at Sanitary Landfill Site
2 Boundary wall at Sanitary Landfill Site
3 Green Area Plantation at Sanitary Landfill Site
4 Estimate of Sanitary Landfill Site
5 Estimate of Leachate Evaporation Tank for SLF
6 Estimate of Leachate Holding Tank for SLF
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5.6 Manpower Required for Processing & Disposal Plant

A. Primary Collection

Number of Vehicles 66 Nos.

1 Manpower Cost

Particulars No of Manpower

i Labour Door to Door Collection 154.00

ii Driver Auto Tipper, 77.00

iii Sanitary Supervisor 12.00

iv Sanitary sub-Inspector 3.00

v Sanitary Inspector 1.00

vi Sanitation officer 1.00

vii Project Manager 1.00
viii Project Head 1.00

5.7 Manpower Required for Processing & Disposal Plant

For Pre-segregation Unit

A. Manpower

Sl. Particulars No of Manpower
No. Unit

1 Number of operators for Screening unit 1 1

2 Unskilled Labour 1 2

I Total For Pre-segregation Unit 3

For MRF cum RDF Unit
A.  Manpower

Sl. Particulars No of Manpower
No. Unit

1 Number of operators for Screening unit 1 1

2 Unskilled Labour 1 20

Il Total For MRF cum RDF Plant Unit 21

For Compost Plant Unit
A. Manpower

Sl. Particulars No of Manpower
No. Unit

1 Number of operators for Screening unit 1 1

2 Unskilled Labour 1 5

Il Total For Compost Plant Unit 6
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Sl.

No.

v
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For Sanitary Landfill
Particulars

Unskilled Labour

Total for Sanitary Landfill

Additional Manpower Required for Processing & Disposal Plant
Particulars

Security Guard

Drivers for Daily Operations

Computer Operator cum Weighbridge Operator
Technician

Electrician

Storekeeper

Lab Attendant

Junior Plant Manager

Senior Plant Manager
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Drawings
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SWM Processing Plant Layout Plan
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Layout Plan & Cross Section of Sanitary Landfill Site
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DRAFT CONCESSION AGREEMENT

Volume - lll

Between

NAGAR NIGAM RUDRAPUR

acting through its authorised Officer on this behalf

AND

(Concessionaire)

For

“DEVELOPMENT OF INTEGRATED MUNICIPAL SOLID WASTE
MANAGEMENT INCLUDING DOOR TO DOOR COLLECTION,
TRANSFER AND TRANSPORTATION, MATERIAL RECOVERY CUM
RDF FACILITY, WET WASTE PROCESSING FACILITY & SCIENTIFIC
SANITARY LANDFILL FOR DISPOSAL OF RESIDUAL INERTS IN
MUNICIPAL AREA OF RUDRAPUR NAGAR NIGAM ON LONG
TERM DBOT BASIS ON PUBLIC PRIVATE PARTNERSHIP MODE”

(Issued on ................ 2024)




CONCESSION AGREEMENT
(To be executed on a Non-Judicial Stamp Paper of Rs. 500/-)

THIS CONCESSION AGREEMENT (Agreement) is made on this [XXX] day of [XXX], 2023 at [Place].
BETWEEN

The Urban Local Body (ULB) of Rudrapur represented by Nagar Nigam Rudrapur and having its
offices at Rudrapur, Udham Singh Nagar, Uttarakhand (hereinafter referred to as the
“Authority /ULB” which expression shall, unless repugnant to the context or meaning thereof, include its
administrators, successors and assigns);

AND
............................................................. [Name of the SPV incorporated by the selected
bidder/ bidders in case of consortium], a company incorporated in India under the Companies Act of
2013 and having its registered office at..ccoieiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii [address]
duly represented through its Authorized Person Mr./Ms.
............................................................ Designation, if applicable) by a Board Resolution
dated..ccceeiiiiiinnnnne. or by a Power of Attorney dated:- ......cevvnnnennnne. executed in his favor,

(hereinafter referred to as the “Concessionaire”), which expression shall, unless repugnant to the
context or meaning thereof, mean and include its successors and assigns) of the SECOND PART;

and the “Authority /ULB”, “Confirming Party” and “Concessionaire” are collectively referred to as
“Parties” and individually as a “Party”.

WHEREAS,

a) By Seventy Fourth Amendment to the Constitution of India (with effect from 1st June 1993),
Part IXA was inserted which inter-alia introduced the concept of local self- governance by
urban local bodies (“ULBs” or “Municipalities/Deemed Municipalities”). Article 243W entrusted
powers and responsibilities on the municipalities for performance of functions and
implementation of schemes as may be entrusted to them including those in relation to the
matters listed in the Twelfth Schedule of the Constitution of India. Public health, sanitation,
conservancy and solid waste management have been provided as a few of the activities in
Twelfth Schedule which are required to be undertaken by Municipalities.

b) Ministry of Environment, Forest and Climate Change (MoEFCC), Government of India (Gol)
under the aegis of Government of India (Gol), has formulated the Solid Waste Management
Rules, 2016 (“SWM Rules”), which provide that every municipal authority shall within the
administrative area of municipality, be responsible for implementation of SWM Rules and for
any infrastructure development for collection, storage, segregation, transportation, processing
and disposal of Municipal Solid Wastes (“SWM Services”).

Accordingly, the ULBs are required to perform obligatory duties within the provision of their
respective Acts and also to provide SWM Services in accordance with SWM Rules and to
protect the environment and public health of their citizens and public in general.

c) The Project Area comprises Nagar Nigam Rudrapur covering a total area of 53.493 sq.km
and population of 1,54,554 (as per Census 2011). In order to achieve economies of scale and
for better coordination and implementation of the SWM Services, the ULB will select and
appoint a Concessionaire to develop the Project (as defined hereinafter), for enabling
construction of an Integrated Solid Waste Management Facility, and perform, execute and
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d)

e)

f)

9)

h)

implement the Project under and in accordance with the terms and provisions of this
Agreement.

The objective of the Project is to develop and implement a viable & environmentally
sustainable MSW management system in the ULB as a “model system”. The Project would
include collection, storage, segregation, transportation, processing and, disposal of the MSW
on a Design, Build, Finance, Operate and Transfer (DBFOT) basis under the Public Private
Partnership (PPP) model.

Accordingly, ULB had initiated a competitive bidding process through issue of RFP for the
Integrated Solid Waste Management Project.

After evaluation of the Bids received, the Authorized Representative had accepted the Bid of
the {Selected Bidder} and issued its Letter of Award No. [XXXXX] dated (herein after called
the “LOA”) to the Selected Bidder requiring, inter—alia the formation of Concessionaire and
execution of this Concession Agreement within 45 days of the date of Letter of Award.

The Selected Bidder has since promoted and incorporated the Concessionaire as a Limited
Liability Company (Special Purpose Vehicle) under the Companies Act, 2013 and has
requested the Authority vide letter dated [**] to accept the Concessionaire.

By its letter dated [**], the Concessionaire has also joined the said request of the {Selected
Bidder} to the ULB to accept it as the entity which shall undertake and perform the obligations
and exercise the rights of {Selected Bidder} under the LOA, including the obligations to enter
into this Concession Agreement pursuant to LOA. The Concessionaire has further represented to
the effect that it has been promoted by the {Selected Bidder} for the purposes hereof. The
Authority has agreed to the said request of the Selected Bidder and the Concessionaire and
has accordingly agreed to enter into this Concession Agreement with the Concessionaire for
execution of the Project on DBOT basis subject to and on the terms, conditions and covenants
set forth hereinafter.

The ULB and the Confirming Party entered into an agreement dated [**] to implement the said
project as per agreed arrangement which has been approved by the Confirming Party under
Resolution No. [**] dated [**].

The obligations of the ULB and the Confirming Party of the said project are elaborated in the
said agreement.
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1 Definitions and Interpretation

1.1 Definitions

In this Agreement, the following words and expressions shall have the meaning hereinafter respectively
ascribed to them hereunder and shall have full force and effect in respect of the rights, duties, and
obligations of the parties mentioned therein; and the words and expressions defined in the Schedules
and used therein shall have the meaning ascribed thereto in the Schedules

Access Road

the motorable approach road for the access to the site as detailed
out in the Schedule 9.

Accounting Year

means the financial year commencing from the first day of April of
any calendar year and ending on the thirty-first day of March of the
next calendar year. It is clarified that first accounting year shall be
the period commencing from the COD and ending on the thirty-first
day of March of the next calendar year.

Additional Cost

the additional capital expenditure and/or the additional operating
costs or both as the case may be, which the Concessionaire would be
required to incur as a result of Change in Law in operation,
management and implementation of the Project.

Adjusted Equity

means the Equity funded in Indian Rupees and adjusted on the first
day of the current month (the “Reference Date”), in the manner set
forth below, to reflect the change in its value on account of
depreciation and variations in WPl (Wholesale Price Index)
applicable to ‘All commodities’ announced by Government of Indiq,
and for any Reference Date occurring:

a) On or before COD, the Adjusted Equity shall be a sum equal
to the Equity funded in Indian Rupees and expended on the
Project, revised to the extent of one half of the variation in
WPl occurring between the first day of the month of
Appointed Date and the Reference Date;

b) From COD and until the 4th (fourth) anniversary thereof, an
amount equal to the Adjusted Equity as on COD shall be
deemed to be the base (the “Base Adjusted Equity”) and the
Adijusted Equity hereunder shall be a sum equal to the Base
Adjusted Equity, revised at the commencement of each month
following COD to the extent of variation in WPl occurring
between COD and the Reference Date;

c) after the 4th (fourth) anniversary of COD, the Adjusted Equity
hereunder shall be a sum equal to the Base Adjusted Equity,
reduced by 0.33% (zero point three per cent)1 thereof at the
commencement of each month following the 4th (fourth)
anniversary of COD and the amount so arrived at shall be
revised to the extent of variation in WPI occurring between
COD and the Reference Date.

For the avoidance of doubt, the Adjusted Equity shall, in the event of
Termination, be computed as on the Reference Date immediately
preceding the Transfer Date (or Termination Date if both dates
differ); provided that no reduction in the Adjusted Equity shall be
made for a period equal to the duration, if any, for which the
Concession Period is extended, but the revision on account of WPI
shall continue to be made.

Note- 1 This number shall be substituted in each case by the figure
arrived at upon dividing 100 by the number of months comprising the
Concession Period. For example, the figure for a 25 year Concession
Period shall be .100/25%¥12 = 0.333 rounded off to two decimal
points i.e. 0.33.

Affected Party

Shall have the meaning set forth in Clause 29.1

Agreement or Concession

means this Agreement, its Recitals, the Schedules hereto and any
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Agreement

amendments thereto made in accordance with the provisions contained
in this Agreement

Applicable Laws

means all laws, brought into force and effect by GOI or the State
Government/UT including rules, regulations and nofifications made
thereunder, and judgements, decrees, injunctions, writs and orders of
any court of record, applicable to this Agreement and the exercise,
performance and discharge of the respective rights and obligations of
the Parties hereunder, as may be inforce and effect during the
subsistence of this Agreement

Applicable Permits

means all clearances, licences, permits, authorisations, no objection
certificates, consents, approvals and exemptions required to be
obtained or maintained under Applicable Laws in connection with the
construction, operation and maintenance of the Project during the
subsistence of this Agreement

Appointed Date

means the date on which Financial Close is achieved. For the
avoidance of doubt, every Condition Precedent shall have been
satisfied or waived prior to the Appointed Date and in the event all
Conditions Precedent are not satisfied or waived, as the case may be,
the Appointed Date shall be deemed to occur only when each and
every Condition Precedent is either satisfied or waived, as the case
may be

Arbitration Act

means the Arbitration and Conciliation Act, 1996, as amended and
shall include modifications to or any re- enactment thereof, as may
come in force from time to time

Associate or Affiliate

means, in relation to either Party {and/or Consortium Members}, a
person who controls, is controlled by, or is under the common control
with such Party {or Consortium Member} (as used in this definition, the
expression “control” means, with respect to a person which is a
company or corporation, the ownership, directly or indirectly, of more
than 50% (fifty per cent) of the voting shares of such person, and with
respect to a person which is not a company or corporation, the power
to direct the management and policies of such person, whether by
operation of law or by contract or otherwise)

Assured Quantity

Means 150 TPD of MSW as agreed between Concessionaire and
ULB

Bank

Means a bank incorporated in India and having a minimum net worth
of INR 1,000 Crore (Rupees one thousand crore) or any other bank
acceptable to Lenders, but does not include a bank in which any
Lender has an interest

Bank Rate

means the rate of interest specified by the Reserve Bank of India from
time to time in pursuance of section 49 of the Reserve Bank of India
Act, 1934 or any replacement of such Bank Rate for the time being in
effect

Bid

means the documents in their entirety comprised in the bid submitted
by the {selected bidder/Consortium} in response to the Request for
Proposals in accordance with the provisions thereof

Bid Security

means the security provided by the Selected Bidder to the Authorized
Representative along with the Bid as specified, in the Request for
Proposals, and which is to remain in force until substituted by the
Construction Performance Security

Bio-medical Waste

shall have the meaning as defined under the Biomedical Wastes
(Management and Handling) Rules, 1998 and as amended thereto

CERs

Certified Emission Reduction as defined /notified by MoEFCC

Change In Law

means the occurrence of any of the following after the date of Bid
having a direct impact on the revenues or costs of the project, as
compared to a situation with no such Change in Law:

a) the enactment of any new Indian law; or
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b) the repeal, modification or re-enactment of any existing
Indian law;

c) or the commencement of any Indian law which has not entered
into effect until the date of Bid; or

d) a change in the interpretation or application of any Indian
law by a judgement of a court of record which has become
final, conclusive and binding, as compared to such
interpretation or application by a court of record prior to the

date of Bid
(The expression “law” used in this definition shall include all the
applicable acts and the rules, regulations, guidelines, circulars,

notifications etc. issued thereunder.)

Changein
Ownership

means a transfer of the direct and/or indirect legal or beneficial
ownership of any shares, or securities convertible into shares, that
causes the aggregate holding of the Consortium members, together
with their Associates, in the total Equity to decline below 100% (one
hundred percent) thereof during Construction Period and five years
thereafter, provided that any material variation (as compared to the
representations made by the Concessionaire during the bidding
process for the purposes of meeting the minimum conditions of
eligibility or for evaluation of its Bid, as the case may be,) in the
proportion of the equity holding of any Consortium member to the
total Equity, if it occurs prior to completion of a period of five years
after COD, shall constitute Change in Ownership;

Clean
Development Mechanism
(CDM)

Clean Development Mechanism as defined /notified by MoEFCC .

The Concessionaire will be responsible to plan and execute all steps in
CDM development process (project structuring, documentation,
registration, validation, verification and marketing) and will integrate
mechanisms including end use of methane to maximize the CER
(Certified Emission Rates) revenues accruing from the project. The
Concessionaire will share the CER revenue as per the concession
agreement and will provide all CER accrual and sale related
information with the ULB. The sale of CDM and CER shall be strictly
through escrow account and all revenue shall be deposited in the
same, to have a transparency in all transaction(s). Concessionaire will
be given[**] percent of the revenues from carbon credits and [**] per
cent of the revenues shall be retained by the ULB.

The registration of Project to claim CDM benefits is a mandatory
requirement. The registration and validation cost will be shared by
ULB and Concessionaire in the same proportion. Records of all
transactions shall be maintained by Concessionaire and shared
transparently with ULB.

COD or
Commercial Operation Date

Shall have the meaning set forth in Clause 18.1

Completion
Certificate

Shall have the meaning set forth in Clause 16.2

Composting

A controlled process involving microbial decomposition of organic
matter

Confirming Party

means the Party sharing some responsibilities as agreed between it
and Implementing Party (ULB), financial or otherwise, to facilitate the
ULB in speedy completion of the project and gives its confirmation to
that effect to the Concessionaire by entering into Concession
Agreement executed between ULB and the Concessionaire

Concession

Shall have the meaning set forth in Clause3.1

Concession Period

means the period commencing from Appointed date and ending on
the Transfer Date, but not exceeding 20 years

Concessionaire

shall have the meaning atiributed thereto in the array of Parties
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hereinabove as set forth in the Recitals

Concessionaire
Event of Default

Shall have the meaning set forth in Clause 31.9.2

Conditions Precedent

Shall have the meaning set forth in Clause 4.1

Construction & Demolition/C

& D Waste

means Solid Waste, resulting from construction, modelling,
remodelling, repair, renovation or demolition of structures or from
land clearing activities or trenching or de-silting activities. “Structures”
for the purposes of this definition means buildings of all types (both
residential and non-residential), utilities, infrastructure facilities and
any other type of man-made structure. C& D debris include, but are
not limited to bricks, concrete rubble and other masonry materials,
soil, rock, wood (including painted, treated and coated wood and
wood products), land clearing debris, wall coverings, plaster, drywall,
plumbing fixtures, roofing, waterproofing material and other roof
coverings asphalt pavement, glass, plastics, paper, gypsum boards,
electrical wiring and components containing on-hazardous materials,
pipes, steel, aluminium and other non-hazardous metals

used in construction of structures

Construction Period

Shall mean the period beginning from the Appointed Date and
ending on the COD

Construction Plan

As defined in Clause 9.3 of Schedule 9

Collectively construction requirements for the Processing Facility in line

Construction o e I . .
. with minimum specifications given in the Background Documents and in
Requirements
the Schedule 9.
Construction All works and things required to be constructed by the Concessionaire
Works as part of the Project Facilities in accordance with this Agreement
means the entity or entities, as the case may be, with whom the
Concessionaire has entered into any of the EPC Contract, the O&M
Contractor Contract, or any other agreement or a material contract for

construction, operation and/or maintenance of the Project or matters
incidental thereto (excluding the Financing Agreements).

Cure Period

the period specified in this Agreement for curing any breach or
default of any provision of this Agreement by the Party responsible
for such breach or default and shall:

a) commence from the date on which a notice is delivered by
one Party to the other Party asking the latter to cure the
breach or default specified in such notice;

b) not relieve any Party from liability to pay Damages or
compensation under the provisions of this Agreement; and

c) not in any way be extended by any period of Suspension
under this Agreement; provided that if the cure of any breach
by the Concessionaire requires any reasonable action by the
Concessionaire that must be approved by the ULB or the
Independent Engineer hereunder, the applicable Cure Period
shall be extended by the period taken by the ULB or the
Independent Engineer to accord their approval

Daily Reports

Shall constitute the reports to be submitted daily as Defined in the
Schedule15.1.1

Damages Shall have the meaning set forth in Sub-clause1.2.1(w)
Means the aggregate of the following sums expressed in Indian
Rupees outstanding on the Transfer Date:
a) the principal amount of the debt provided by the Lenders
Debt Due under the Financing Agreements for financing the Total Project

Cost (the “principal”)but excluding any part of the principal
that had fallen due for repayment two years prior to the
Transfer Date;

b) all accrued interest, financing fees and charges payable
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under the Financing Agreements on, or in respect of, the debt
referred to in Sub- clause (a) above until the Transfer Date
but excluding

i. any interest, fees or charges that had fallen due one
year prior to the Transfer Date,

ii. any penal interest or charges payable under the
Financing Agreements to any Lender, and (iii) any
pre- payment charges in relation to accelerated
repayment f debt except where such charges have
arisen due to the ULB‘s Event of Default; and

c) any Subordinated Debt which is included in the Financial
Package and disbursed by lenders for financing the Total
Project Cost; provided that if all or any part of the Debt Due
is convertible into Equity at the option of Lenders and/or the
Concessionaire, it shall for the  purposes of  this
Agreement be deemed to be Debt Due even after such
conversion and the principal there of shall be dealt with as if
such conversion had not been undertaken

Debt Service

means the sum of all payments on account of principal, interest,
financing fees and charges due and payable in an Accounting Year to
the Lenders under the Financing Agreements

Development Period

Means the period from the date of this Agreement until The
Appointed Date

Dispute Shall have the meaning set forth in Clause 38.1
Dispute Resolution Means the procedure for resolution of Disputes set forth In Article 38
Procedure

Divestment Requirements

Means the obligations of the Concessionaire for and in Respect of
Termination as set forth in Clause 32.1

Document or
Documentation

Means documentation in printed or written form, or in tapes, discs,
drawings, computer programmes, writings, reports, photographs, films,
cassettes, or expressed in any other written, electronic, audio or visual
form

Drawings

Means all of the drawings, calculations and documents thereof
Pertaining to the Project

Encumbrances

means, in relation to the Project, any encumbrances such as mortgage,
charge, pledge, lien, hypothecation, security interest, assignment,
privilege or priority of any kind having the effect of security or other
such obligations, and shall include any designation of loss payees or
beneficiaries or any similar arrangement under any insurance policy
pertaining to the Project, where applicable here in but excluding
utilities

EPC Contract

means the engineering, procurement and construction contract or
contracts entered into by the Concessionaire with one or more
Contractors for, inter alia, engineering and construction of the Project
in accordance with the provisions of this Agreement

EPC Contractor

Means the entity with whom the Concessionaire Entered into an EPC
Contract

Equity

means the sum expressed in Indian Rupees representing the paid up
equity share capital of the Concessionaire for meeting the equity
component of the Total Project Cost, and shall for the purposes of this
Agreement include convertible instruments or other similar forms of
capital, which shall compulsorily convert into equity share capital of
the Company, and any interest-free funds advanced by any
shareholder of the Company for meeting such equity component

Event of Default

Shall have the meaning ascribed thereto in Clause31.1.

Excluded Waste

Waste material of the nature that the Project Facilities are not
designed or authorized to receive, manage, process and dispose
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which includes Industrial Waste, Hazardous Waste, Bio-medical
Woaste, Treated Bio- medical waste, E-Waste, Construction &
Demolition Waste

Execution Date

The date of signing of the Concession Agreement

Financial Close

means the fulfilment of all condition’s precedent to the initial
availability of funds under the Financing Agreements

Financial Default

Shall have the meaning set forth in Schedule 18

Financial Model

means the financial model adopted by Lenders, setting forth the
capital and operating costs of the Project and revenues therefrom on
the basis of which financial viability of the Project has been
determined by the Lenders, and includes a description of the
assumptions and parameters used for making calculations and
projections therein

Financial Package

means the financing package indicating the total capital cost of the
Project and the means of financing thereof, as set forth in the Financial
Model and approved by the Lenders, and includes Equity, all financial
assistance specified in the Financing Agreements, Subordinated Debt
and Equity Support, if any

Financing Agreements

means the agreements executed by the Concessionaire in respect of
financial assistance to be provided by the Lenders by way of loans,
guarantees, subscription to non- convertible debentures and other
debt instruments including loan agreements, guarantees, notes,
debentures, bonds and other debt instruments, security agreements,
and other documents relating to the financing (including refinancing)
of the Total Project Cost, and includes amendments or modifications
made in accordance with Clause 5.2.2

Force Majeure or
Force Majeure Event

Shall have the meaning ascribed to it in Clause28.1

Good Industry Practice

means the practices, methods, techniques, designs, standards, skills,
diligence, efficiency, reliability and prudence which are generally and
reasonably expected from a reasonably skilled and experienced
operator engaged in the same type of undertaking as envisaged
under this Agreement and which would be expected to result in the
performance of its obligations by the Concessionaire in accordance
with this Agreement, Applicable Laws and Applicable Permits in
reliable, safe, economical, sustainable and efficient manner

Government Agency

Gol, the State Government/UT, the ULB or any governmental
department, commission, board, body, bureau, agency,
instrumentality, court or other judicial or administrative body, central,
state or local, having jurisdiction over Concessionaire, the Site/Project
Facilities or any portion thereof, for the performance of all or any of
the services or obligations of Concessionaire under or pursuant to this
Agreement.

Government
Instrumentality

means any department, division or sub-division of the Government of
India or the State Government/UT and includes any commission,
board, ULB, agency or municipal or statutory body including
Panchayat under the control of the Government of India or State
Government, as the case may be, and having jurisdiction over all or
any part of the Project or the performance of all or any of the
services or obligations of the Concessionaire under or pursuant to this
Agreement

Hand Over of Project
Facilities

Shall have the meaning ascribed there to in Article 22

Hazardous Waste

Shall have the meaning as defined under the Hazardous Wastes
(Management and Handling) Rules, 1989 as revised from time to time

Indemnified Party

Means the Party entitled to the benefit of an indemnity Pursuant to
Article 36
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Indemnifying Party

Means the Party obligated to indemnify the other Party Pursuant to
Article 36

Independent Engineer

Shall have the meaning ascribed there to in Article13

Indirect Political Event

Shall have the meaning set for thin Clause28.3

Inspection Report

As defined in the Schedule16

Insurance Cover

means the aggregate of the maximum sums insured under the
insurances taken out by the Concessionaire pursuant to Article
27, and includesall insurances required to be taken out by the
Concessionaire but not actually taken, and when used in the context of
any act or event, it shall mean the aggregate of the maximum sums
insured and payable or deemed to be insured and payable in
relation to such act or event.

Intellectual Property

shall mean all patents, trademarks, service marks, logos, get- up,
trade names, internet domain names, rights in designs, blue prints,
programmes and manuals, drawings, copyright (including rights in
computer software), database rights, semi- conductor, topography
rights, utility models, rights in know- how and other intellectual
property rights, in each case whether registered or unregistered and
including applications for registration, and all rights or forms of
protection having equivalent or similar effect anywhere in the world;

Land Lease Agreement

Shall means the agreement referred to in Clause 6.1.2(f) in form set
out in Schedule 19.

ULB

As defined in the Recitals

ULB Representative

means such person or persons as may be authorised in writing by the
ULB to act on its behalf under this Agreement and shall include any
person or persons authorised by the ULB to exercise any rights or
perform and fulfil any obligations of the ULB under this Agreement

Lenders

means the financial institutions, banks, multilateral lending agencies,
trusts, funds and agents or trustees of debenture holders, including
their successors and assignees, who have agreed to guarantee or
provide finance to the Concessionaire under any of the Financing
Agreements for meeting all or any part of the Total Project Cost and
who hold paripassu charge on the assets, rights, title and interests of
the Concessionaire

Lenders’ Representative

means the person duly authorised by the Lenders to act for and on
behalf of the Lenders with regard to matters arising out of or in
relation to this Agreement, and includes his successors, assigns and
substitutes

Material Adverse Effect

means a material adverse effect of any act or event on the ability of
any Party to perform any of its obligations under and in accordance
with the provisions of this Agreement and which act or event causes a
material financial burden or loss to any Party

Material Breach

a breach by any Party of any of its obligations under this Agreement
which has or is likely to have a Material Adverse Effect on the Project
and which such Party shall have failed to cure

Minimum Assured Quantity

Minimum of the two:

80% of the Assured Quantity of MSW for the ULB/Cluster to be
delivered at the Project Site for that operational year or, the
Obligated Quantity for the Cluster

Monitoring Agency

Any agency authorised by the ULB to monitor progress or adherence
to construction or Operations & Maintenance requirements. This
includes the Independent Engineer.

Monthly Reports

shall constitute the reports to be submitted monthly as defined in the
Schedule 15.1.2

MSW or Municipal Solid
Waste or Solid Waste

solid or semi-solid waste generated by households, public services,
agricultural activities, commercial establishments and industries and
shall include Solid Waste, and Organic Waste, but shall not include
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the Excluded Wastes, as defined herein above

SWM Rules

The Solid Waste Management Rules, 2016 framed by the Government
of India  under the Environment (Protection) Act,1986 (Act29
of 1986), as amended from time to time.

Nominated Company

means a company selected by the Lenders ‘Representative and
proposed to the ULB for substituting the Concessionaire in accordance
with the provisions of the Substitution Agreement

Non-Political Event

Shall have the meaning set for thin Clause 28.2

o&Mm

Means the operation and maintenance of the Project and includes all
matters connected with or incidental to such operation and
maintenance and provision of services and facilities in accordance
with the provisions of this Agreement, set forth in Clause 14.3

O&M Contract

Means the operation and maintenance contract that may be entered
into between the Concessionadire and the O&M Contractor for
performance of all or any of the O&M obligations

O&M Contractor

Means the person, if any, with whom the Concessionaire has entered
into an O&M Contract for discharging O&M Obligations for and on
behalf of the Concessionaire

O&M Expenses

means expenses incurred by the Concessionaire or by the ULB, as the
case may be, for all O&M including

a) cost of salaries and other compensation to employees,

b) cost of materials, supplies, utilities and other services,

c) premia for insurance,

d) all taxes, duties, cess and fees due and payable for O&M,

e) all repair, replacement, reconstruction, reinstatement,
improvement and maintenance costs,

f) payments required to be made under the O&M Contract or
any other contract in connection with or incidental to O&M,
and

g) all other expenditure required to be incurred under
Applicable Laws, Applicable Permits or this Agreement

O&M Inspection Report

Shall have the meaning set forth in Clause19.2

O&M Plan

shall mean the plan referred to in Schedule 10, Clause 10.2

O&M Requirements

The requirements as to operation and maintenance of the Project
Facilities set forth in the Schedule 10

Obligated Quantity

120% of the Assured Quantity of MSW for the ULB/Cluster in the first
year of operation

Operation & Maintenance
Manual or O&M Manual

Shall have the meaning ascribed to it in Clause 19.2

Operation Period

Means the period commencing from COD and ending on the Transfer
Date

Organic Waste

Such type of Waste thatcan be degraded by microorganisms

Panel of Chartered
Accountants

Shall have the meaning set forth in Clause 25.2.1

Parties

Means the parties to this Agreement collectively and “Party” shall
mean any of the parties to this Agreement individually

Performance Security

Shall have the meaning set forth in Clause9.1

Performance Standards

Standards of operations as defined in the Schedule 12, Clause 12.1

Performance
Standards and Damages

Standards of operations as defined in the Schedule 12, Clause 12.2

Plant

The apparatus and machinery for carrying on the activities required
for the Project, fixed or movable, but excluding consumables and
premises

Political Event

Shall have the meaning set forth in Clause 28.4

Post Concession
Period

Means the months or years’ time period commencing from the expiry
of the Concession Period; for taking up the Post Closure Activities.

Preliminary Notice

The notice of intended Termination by the Party entitled To terminate
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this Agreement to the other Party setting out, inter alia, the underlying
Event of Default

Processing

Processing of MSW by which it is transformed into new or recycled
products by using processes such as composting, biomethanation, RDF,
pelletisation or any other Proposed Technology in accordance to the
standards set forth in the Background Documents, SWM Rules2016,
NGT orders and Applicable Law

Processing Facility

the facilities established for processing of MSW in accordance with
the Background Documents and this Agreement.

Processing Input

Weighbridge installed at the entrance of the Processing Facility

Weighbridge
Processing Output Weighbridge installed at the exit of the Processing Facility
Weighbridge
means the project for enabling collection, transportation, construction
of Processing Facility, processing and disposal of MSW in the
Project Scientific Landfill and for that purpose to design, develop, finance,

construct, operate and maintain the Plant, under and in accordance
with the terms and provisions of this Agreement.

Project Agreements

means this Agreement, the Financing Agreements, EPC Contract, O&M
Contract, and any other agreements or material contracts that may be
entered into by the Concessionaire with any person in connection with
matters relating to, arising out of or incidental to the Project, but does
not include the Substitution Agreement.

Project Assets

means all physical and other assets relating to and forming part of
the Site including (a) rights over the Site in the form of Lease, Right of
Way or otherwise; (b) tangible assets such as civil works and
equipment including foundations, roads and pavements, drainage
works, electrical systems, communication systems and administrative
offices; (c) Project Facilities situated on the Site; (d) all rights of the
Concessionaire under the Project Agreements; (e) financial assets, such
as receivables, security deposits etc.; (f) insurance proceeds; and (g)
Applicable Permits and authorisations relating to or in respect of the
Project

Project Completion Schedule

means the progressive Project Milestones set forth in Schedule5 for
completion of the Project on or before the Scheduled Completion Date

Project Facilities

Means all the amenities and facilities, (a)the Site(b) Processing
Facilities and (d) Waste to Bio CNG/Compost (e) collection and
transportation, inclusive of Transfer station

Project Milestones

Means the project milestones set forth in Schedule 5

Proposed Technology

Shall have the meaning set forth in Clause 2.1

Provisional Certificate

Shall have the meaning set forth in Clause 16.3

Punch List

Shall have the meaning ascribed to it in Clause16.4

means the Reserve Bank of India, as constituted and existing under the

RBI Reserve Bank of India Act, 1934, and its successors
the solid fuel in the form of fluff or pellets/ briquettes that is
RDF produced by drying and separation of combustible fractions from the

MSW meeting the requirements of the boiler to generate electricity
through the turbine that will be part of the Power Plant

Re., Rs., or Rupees
ot Indian Rupees or INR

Means the lawful currency of the Republic of India

Readiness Certificate

the certificate issued by Independent Engineer certifying, inter-aliq,
that Concessionaire has constructed all the facilities so as to enable
Integrated Solid Waste Management, and the Concessionaire has
obtained all approval necessary to receive the Municipal

Solid Waste supplied by the ULB

Reference Exchange Rate

means, in respect of any one currency that is to be converted into
another currency in accordance with the provisions of this Agreement,
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the exchange rate as of 12.00 (twelve) noon on the relevant date
quoted by a Scheduled Bank

Request for Proposals or RFP

Request for Proposal document issued by the Authorized

Representative for this Project

Residual Inert Matter

The waste matter obtained after Processing of the MSW By each of
the relevant Processing Facilities

Royalty

Means the revenue share payable by the Concessionaire to the
Authority/ ULB

Safety Requirements

Shall have the meaning set forth in Clause21.1

Scheduled COD

As defined in Schedule5

Selected Bidder/Consortium

Means the bidder/consortium who has been issued the Letter of
Award.

Scope of the Project

Shall have the meaning set forth in Clause?2.1

Scheduled Completion Date

Shall mean that date mentioned for completion of Construction Work
in schedule for completion of the Project in accordance with the
Project Completion Schedule as set forth in Schedule 5;

Site or Project Site

As detailed in the Schedulel

SPCB/ PCC

State Pollution Control Board / Pollution Control Committee

Specifications and Standards

means the specifications and standards relating to the quality,
quantity, capacity and other requirements for the Project, and any
modifications thereof, or additions thereto, as included in the design
and engineering for the Project submitted by the Concessionaire to,
and expressly approved by the ULB

State

Means the Uttarakhand State

Statutory Auditors

means a chartered accountants acting as the statutory auditors of the
Concessionaire under the provisions of the Companies Act, 1956/
2013 including any statutory modification or re-enactment thereof, for
the time being in force, and appointed in accordance with Clause
25.2

Subordinated Debt

Means the aggregate of the following sums expressed in Indian
Rupees or in the currency of debt, as the case may be, outstanding as
on the Transfer Date:
a) the principal amount of debt provided by lenders or the
Concessionaire's shareholders for meeting the Total Project
Cost and subordinated to the financial assistance provided by
the Lenders; and all accrued interest on the debt referred to
in Sub-clause (a) above but restricted to the lesser of actual
interest rate and a rateequalto5%(five percent) above the
Bank Rate in case of loans expressed in Indian Rupees and
lesser of the actual interest rate and six-month SOFR(Secured
Overnight Financing rates) plus 2% (two per cent) in case of
loans expressed in foreign currency, but does not include any
interest that had fallen due one year prior to the Transfer
Date; provided that if all or any part of the Subordinated
Debt is convertible into Equity at the option of the lenders
and/or the Concessionaire‘s shareholders, it shall for the
purposes of this Agreement be deemed to be Subordinated
Debt even after such conversion and the principal thereof
shall be dealt with as if such conversion had not been
undertaken

Substitution Agreement

Shall have the meaning set forth in Clause12.3

Suspension

Shall have the meaning set forth in Clause30.1

Taxes

Means any Indian taxes including, customs duties, Goods and Service
Tax, local taxes, cess and any impost or surcharge of like nature
(whether Central, State or local) on the goods, materials, equipment
and services incorporated in and forming part of the Project charged,
levied or imposed by any Government Instrumentality, but
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excluding any interest, penalties and other sums in relation thereto
imposed on any account whatsoever. For the avoidance of doubt,
Taxes shall not include taxes on corporate income

Termination

means early termination of this Agreement pursuant to Termination
Notice or otherwise in accordance with the provisions of this
Agreement but shall not, unless the context otherwise requires, include
expiry of this Agreement due to efflux of time in the normal course.

Termination Date

The date specified in the Termination Notice as the date on which
Termination occurs/comes into effect

Termination Notice

means the communication issued in accordance with this Agreement by
one Party to the other Party terminating this Agreement

Termination Payment

means the amount payable by the ULB to the Concessionaire upon
Termination and may consist of payments on account of and restricted
to the Debt Due and Adjusted Equity, as the case may be, which form
part of the Total Project Cost in accordance with the provisions of this
Agreement; provided that the amount payable in respect of any Debt
Due expressed in foreign currency shall be computed at the Reference
Exchange Rate for conversion into the relevant foreign currency as on
the date of Termination Payment. For the avoidance of doubt, it is
agreed that within a period of 120 (one hundred and twenty) days
from COD, the Concessionaire shall notify to the ULB, the Total Project
Cost as on COD and its disaggregation between Debt Due and
Equity, and only the amounts so conveyed shall form the basis of
computing Termination Payment, and it is further agreed that in the
event such disaggregation is not notified to the ULB, Equity shall be
deemed to be the amount arrived at by subtracting Debt Due from
Total Project Cost

Tests

Means the tests set for thin Schedule 7 to determine the Completion of
the Project in accordance with the provisions of this Agreement

Total Project Cost

means the actual capital cost of the Project upon completion of the
Project. In case of VGF funding, the total project cost shall include
grant.

Transfer Date

means the date on which this Agreement and the Concession
hereunder expires pursuant to the provisions of this Agreement or is
terminated by a Termination Notice

Vacant Possession

delivery to Concessionaire of the Site free from all Encumbrances and
the grant of all easement rights and all other rights appurtenant
thereto subject to and in accordance with the Land Lease Agreement.

Vesting Certificate

Shall have the meaning set forth in Clause 32.4

Waste generators

all residential, commercial establishments, institutions and other sources
located within the service area of the ULB and generating MSW as
defined in SWM Rules, 2016, as amended from time to time

Waste Reports

Shall have the meaning ascribed in the Schedule15.

1.2 Interpretation

In this Agreement, unless the context otherwise requires,

1.2.1 references to any legislation or any provision thereof shall include amendment or re-
enactment or consolidation of such legislation or any provision thereof so far as such
amendment or re-enactment or consolidation applies or is capable of applying to any
transaction entered into hereunder;
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2.2

.2.3

2.4

2.5

2.6

2.7

.2.8

2.9
.2.10

.2.13

.2.14
2,15
2,16
217

.2.18

references to laws of India or Indian law or regulation having the force of law shall include the
laws, acts, ordinances, rules, regulations, bye laws or notifications which have the force of law
in the territory of India and as from time to time may be amended, modified, supplemented,
extended or re- enacted;

references to a “person” and words denoting a natural person shall be construed as a
reference to any individual, firm, company, corporation, society, trust, government, state or
agency of a state or any association or partnership (whether or not having separate legal
personality) of two or more of the above and shall include successors and assigns;

the table of contents, headings or sub-headings in this Agreement are for convenience of
reference only and shall not be used in, and shall not affect, the construction or interpretation
of this Agreement;

the words “include” and “including” are to be construed without limitation and shall be deemed
to be followed by—without limitation or—but not limited to whether or not they are followed
by such phrases;

references to construction or building include, unless the context otherwise requires,
investigation, design, developing, engineering, procurement, delivery, transportation,
installation, processing, fabrication, testing, commissioning and other activities incidental to the
construction, and construction or building shall be construed accordingly;

references to developmentll include, unless the context otherwise requires, construction,
renovation, refurbishing, augmentation, upgradation and other activities incidental thereto,
and develop shall be construed accordingly;

any reference to any period of time shall mean a reference to that according to Indian
Standard Time;

any reference to day shall mean a reference toa calendar day;

references to a —business day shall be construed as a reference to a day (other than a
Sunday) on which banks in the state are generally open for business;

any reference to month shall mean a reference to a calendar month as per the Gregorian
calendar;

references to any date, period or Project Milestone shall mean and include such date, period
or Project Milestone as may be extended pursuant to this Agreement;

any reference to any period commencing—from a specified day or date and — till —until a
specified day or date shall include both such days or dates; provided that if the last day of
any period computed under this Agreement is not a business day, then the period shall run until
the end of the next business day;

the words in singular shall include plural and vice versa;
references to any gender shall include the other and the neutral gender;

lakh means a hundred thousand (100,000and—crorellmeans ten million (10,000,000);

—indebtednessll shall be construed so as to include any obligation (whether incurred as
principal or surety) for the payment or repayment of money, whether present or future, actual
or contingent;

references to the —winding-up, —dissolution, —insolvency, or —reorganisation of a company
or corporation shall be construed so as to include any equivalent or analogous proceedings
under the law of the jurisdiction in which such company or corporation is incorporated or any
jurisdiction in which such company or corporation carries on business including the seeking of
liquidation, winding-up, reorganisation, dissolution, arrangement, protection or relief of
debtors;
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1.2.20

1.2.21

1.2.22

1.2.23

1.2.24

1.2.25

1.2.26

1.2.27

save and except as otherwise provided in this Agreement, any reference, at any time, to any
agreement, deed, instrument, licence or document of any description shall be construed as
reference to that agreement, deed, instrument, licence or other document as amended, varied,
supplemented, modified or suspended at the time of such reference; provided that this Sub-
clause shall not operate so as to increase liabilities or obligations of the ULB hereunder or
pursuant hereto in any manner whatsoever;

any agreement, consent, approval, authorisation, notice, communication, information or report
required under or pursuant to this Agreement from or by any Party or the Independent
Engineer shall be valid and effective only if it is in writing under the hand of a duly authorised
representative of such Party or the Independent Engineer, as the case may be, in this behalf
and not otherwise;

the Schedules and Recitals to this Agreement form an integral part of this Agreement and will
be in full force and effect as though they were expressly set out in the body of this
Agreement;

references to Recitals, Articles, Clauses, Sub-clauses or Schedules in this Agreement shall,
except where the context otherwise requires, mean references to Recitals, Articles, Clauses,
Sub-clauses and Schedules of or to this Agreement, and references to a Paragraph shall,
subject to any contrary indication, be construed as a reference to a Paragraph of this
Agreement or of the Schedule in which such reference appears;

the damages payable by either Party to the other of them, as set forth in this Agreement,
whether on per diem basis or otherwise, are mutually agreed genuine pre-estimated loss and
damage likely to be suffered and incurred by the Party entitled to receive the same and are
not by way of penalty (the —Damagesll) ;and

time shall be of the essence in the performance of the Parties ‘respective obligations. If any
time period specified herein is extended, such extended time shall also be of the essence.

Unless expressly provided otherwise in this Agreement, any Documentation required to be
provided or furnished by the Concessionaire to the ULB and/or the Independent Engineer shall
be provided free of cost and in three copies, and if the ULB and/or the Independent Engineer
is required to return any such Documentation with their comments and/or approval, they shall
be entitled to retain two copies thereof.

The rule of construction, if any, that a contract should be interpreted against the parties
responsible for the drafting and preparation thereof, shall not apply.

Any word or expression used in this Agreement shall, unless otherwise defined or construed in
this Agreement, bear its ordinary English meaning and, for these purposes, the General
Clauses Act 1897 shall not apply.

1.3 Measurements and arithmetic conventions

All measurements and calculations shall be in the metric system and calculations done to 2 (two)
decimal places, with the third digit of 5 (five) or above being rounded up and below 5 (five) being
rounded down.

1.4 Priority of agreements, clauses and schedules

1.4.1

This Agreement, and all other agreements and documents forming part of or referred to in this
agreement are to be taken as mutually explanatory and, unless otherwise expressly provided
elsewhere in this Agreement, the priority of this Agreement and other documents and
agreements forming part hereof or referred to herein shall, in the event of any conflict
between them, be in the following order:

a) This Agreement; and
b) All other agreements and documents forming part hereof or referred to herein; i.e. the
Agreement at (a) above shall prevail over the agreements and documents at (b) above
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1.4.2 Subject to the provisions of Clausel.4.1, in case of ambiguities or discrepancies within this
Agreement, the following shall apply:

a) between two or more Clauses of this Agreement, the provisions of a specific Clause relevant to
the issue under consideration shall prevail over those in other Clauses;

b) between the Clauses of this Agreement and the Schedules, the Clauses shall prevail and
between Schedules and Annexes, the Schedules shall prevail;

c) between any two Schedules, the Schedule relevant to the issue shall prevail;

d) between the written description on the Drawings and the Specifications and Standards, the
latter shall prevail;

e) between the dimension scaled from the Drawing and its specific written dimension, the latter
shall prevail; and between any value written in numerals and that in words, the latter shall
prevail
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2 Scope of the Project

2.1 Scope of the Project
The scope of the Project (the—Scope of the Project) shall mean and include, during the Concession
Period, Design, Build, Operate and Transfer (DBOT) of facilities and infrastructure for:

a) Door-to-door collection of MSW from Rudrapur Nagar Nigam areq;

b) Primary storage of collected MSW from Rudrapur Nagar Nigam areq;

c) Secondary collection, segregation, and transportation of MSW from Rudrapur Nagar Nigam
areq;

d) Design, Construction and operation & maintenance of MSW processing facilities for the
Obligated Quantity of MSW during the Concession Period; however, the Concessionaire may
also have provision for adding extra capacity to the Processing Plant to accommodate the
growth in MSW potential in the coming years

e) Disposal of remnants and Residual Inert Matters

f) Processing of Wet Waste through setting-up of Waste to Compost Plant

g) Performance and fulfilment of all other obligations of the Concessionaire in accordance with
the provisions of this Agreement and matters incidental thereto or necessary for the
performance of any or all of the obligations of the Concessionaire under this Agreement.

h) Project Facilities: The Concessionaire shall construct the Project Facilities in accordance with the
provisions of this Agreement including the Background Documents

i) Any other activity which the government may by Act declare/notify to be undertaken for
SWM

i) The scope of the Project shall also include any and all other activities that are ancillary to the
above-mentioned scope of the Project. Background document shall form part of the Scope of
the project.

2.2 Door-to-Door Collection

The collection service has to start from door of the MSW producer i.e. source in Nagar Nigam
Rudrapur. The Concessionaire shall collect segregated MSW (biodegradable and non-biodegradable)
in an auto tipper containing two-bins, having colour coded system as per SWM Rules 2016 and a
Management Information System (MIS) for monitoring of MSW collection, aimed at 100 percent MSW
pick up. The concessionaire shall segregate MSW while receiving from the source if it is delivered un-
segregated, however the ULB shall endeavour/ enforce source segregation practices on the waste
generators through IEC initiatives, incentivization, levying fines etc.

The colour coding of the bins (and also of the corresponding transporting vehicles) has to be as per the
SWM Rules, 2016. Efficiency has to be achieved by deployment of mechanized system. Manual
systems will be allowed only on those roads where mechanical system may not be feasible due to
lesser right of way.

Note: Bin(s)of required size [in any number, as per their requirement] to segregate the MSW at source
shall be purchased/maintained by the producer/generator him/herself.

2.3 Transportation of MSW

The waste collected from the doorsteps is brought to the transfer station if required, where it is/would
be shifted to transfer trailers [no transfer of MSW at ground]. Bulk refuse carriers would be deployed
to take the MSW transferred in these large bins and or transfer trailers to the site for processing and
disposal. Collection vehicles operating in the areas between the disposal site and the nearest transfer
station may be sent directly to the disposal site (site for processing and disposal).

Different types of waste would be transported in different vehicles which would also be colour coded
as above. From the transfer stations, different types of waste would be sent to respective destinations
for further processing and final disposal. The transportation vehicle shall be fixed with Geographic
Positioning System (GPS) and a MIS based monitoring mechanism. All the vehicles would be fitted with
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GPS tracking equipment. The GPS would be accessible from the ULB control room, also. The ULB
Control room shall be set up as well as operated and maintained by the Concessionaire.

The Concessionaire shall also arrange necessary infrastructure /spare parts etc. and manpower for the
purpose of regular maintenance of the vehicles, machinery & equipment. Necessary infrastructure for
movement of every vehicle by using Real time GPS (Global Positioning System) /GSM (Global System
for Mobile Communication) shall be provided at the ULB Control Room by the Concessionaire. The
Concessionaire will allow the access to monitoring system [as and when required] to independent
consultant as well as to the staff of the ULB. The Concessionaire shall be obligated to collect, transport
and process any MSW as instructed by the Authority /ULB within the project area (as defined in the
Schedule 1) on receipt on written communication from the Authority to this effect.

2.4 Transfer Stations

The operator would have to build one transfer station in each zone depending on the Project Area and
volume of waste generated. Land would be provided by the ULB on lease for the duration of this
concession. The transfer stations would be designed for all weather operations and would be
environmentally compatible for proximity to inhabited localities. Therefore, these would have the
following components:

a) Adequate space for all operations within the premises of the transfer station, which would
have solid wall fencing of minimum 2 m height.

b) Operations within the transfer station would be under cover, so that dust and noise could be
effectively controlled. At the same time, the operation would not be hampered during
precipitation as well.

c) All internal roads, ramp and platforms at different levels would be concrete built and should
withstand load of moving machineries/vehicles.

d) The transfer station shall be maintained as per the standards set in the O&M Manual. The
wash water should go through a sediment basin and then to the city sewer.

e) The selected operator would have to make appropriate site-specific designs as per the type
of vehicles and containers to be handled and the method applied for transfer of the waste.

f) Prospective designs may be discussed with the ULB during the pre- bid meeting, but detailed
discussion followed by written approval would have to be taken from the Independent
Engineer for their adequacy, before construction.

2.5 Processing Technology

The ULB desires that its MSW management system shall be a model system for the Country, which
would scientifically collect, transport, process and dispose of MSW, have maximum recycling and
recovery, and create public awareness. Without prejudice to the generality of the foregoing,
Concessionaire shall develop the Project Facilities using technology or technologies that it had
proposed in its Bid to the RFP, adhering to Solid Waste Management Rules, 2016 and in accordance
with terms of this Agreement and Applicable Law the—Proposed Technology which ensures:

a) the bio-degradable and recyclable content of the MSW is separated through a suitable
Material Recovery Facility (the MRF);

b) a suitable technology is used for Processing of the bio-degradable content of the MSW;

c) a suitable technology is used for Processing of combustible content of the MSW;

d) a suitable technology is used for recovering and processing recyclable content of the MSW,

e) not more than 20% of the MSW received at the Processing Facility is disposed of in the
Scientific Landfill

f)  minimum 98% of waste measured at Processing Output Weighbridge shall be disposed of in
the Scientific Landfill. Further specifications are included in the Project Information
Memorandum.
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3 Grant of Concession

3.1

The Concession

Subject to and in accordance with the provisions of this Agreement, the Applicable Laws and the
Applicable Permits, the ULB hereby grants to the Concessionaire the concession set forth herein
including the exclusive right, licence and authority to design, build, finance, construct, operate and
maintain the Project (the “Concession”)for a period as provided in clause 3.3 below, and the
Concessiondire hereby accepts the Concession and agrees to implement the Project subject to and in
accordance with the terms and conditions set forth herein.

3.2 Rights Associated with the Grant of Concession

Subject to and in accordance with the provisions of this Agreement, Applicable Laws and Good
Industry Practice, the Concession hereby granted shall oblige or entitle (as the case may be) the
Concessionaire to:

a)
b)
<)

d)

f)

g)

h)

perform and fulfil all of the Concessionaire's obligations under and in accordance with this
Agreement;

the Right of Way, access and license rights to use the Site for the purpose of and to the extent
conferred by the provisions of this Agreement;

to design, engineer, finance, procure, construct, install, commission, operate and maintain each
of the Project Facilities either itself or through such person as may be selected by it;

bear and pay all costs, expenses and charges in connection with or incidental to the
performance of the obligations of the Concessionaire under this Agreement;

upon achieving COD of the Project Facilities, to manage, operate and maintain the same either
itself or through such person as may be selected by it, provided that the ultimate obligation
and responsibility for the performance of this agreement shall continue to vest with the
Concessionaire;

to transfer the Project Facilities to the ULB (in case of a cluster project) at the end of the
Concession Period or on Termination, in accordance with the provisions of this Agreement;

to borrow or raise money or funding required for the due implementation of the Project and
mortgage, charge or create lien or encumbrance on the whole or part of the Project Facilities
except the Site;

to collect, segregate and Process entire Municipal Solid Waste from the Project Area during
the Concession Period

to process MSW at the Plant or produce Bio-CNG from Waste to Gas Plant and dispose the
process remnants and inert waste as per provisions of this Agreement, Solid Waste
Management Rules, 2016 and Applicable Law;

to, in accordance with the Applicable Law, store, use appropriate, market and sell or dispose
all the components/ products of the MSW, including but not limited to electricity, methane,
RDF, compost and to further retain and appropriate any revenues generated from the sale of
such products/ end-products;

to obtain the utilities required for enabling the construction of the Project Facilities;

exclusively hold, possess, and control the Site, in accordance with the terms of the Concession
Agreement for the purposes of the due implementation of this Project;

Neither assign, transfer or sublet or create any lien or Encumbrance on this Agreement, or the
Concession hereby granted or on the whole or any part of the Project nor transfer, lease or
part possession thereof; without permission of the ULB

3.3 Concession Period

3.3.1

The Concession hereby granted is for a period of 20 years commencing from the Appointed
Date during which the Concessionaire is authorized and obliged to implement the Project and
to provide Project Facilities and Services as per Scope of work in accordance with the
provisions hereof.

Provided that: -
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a) in the event of the Concession being extended by the ULB beyond the said period of 20
years in accordance with the provisions of this Agreement, the Concession Period shall
include the period by which the Concession is so extended, and

b) in the event of an early termination of the Concession Agreement by either Party in
accordance with the provisions hereof, the Concession Period shall mean and be limited to
the period commencing from the Appointed Date and ending with the date of termination
of the Concession Agreement.

3.4 Extension of Concession Period

Without prejudice to any extension of the Concession Period to which the Concessionaire might
otherwise be entitled pursuant to the terms of this Agreement, the Concession Period may be extended
by mutual agreement of the parties upon such terms as may be agreed between the Authority and the
Company in the light of the continuing feasibility of the Project, the rate of return to both the Authority
and the Company, and the interests of the users and the Company's shareholders. Where the
Concessionaire wishes to extend the Concession Period, it shall submit a request to the Authority with a
prior written notice of 30 months before expiration of this Agreement and the Authority shall respond
in writing at least 12 months before expiration of this Agreement. After such request by the
Concessionaire, the Authority shall establish technical, administrative, economic and financial conditions
for such extension.

3.5 Re-bidding of the Project on Expiry of Concession Period

3.5.1 The Authority reserves the right to invite bids for the Project at an appropriate time before
expiry of Concession Period to enable smooth transition. The Concessionaire reserves the right
to bid. The Authority reserves the right to amend the bid conditions, scope of work etc. while
inviting fresh bids. The Concessionaire shall allow the core team (consisting of maximum of four
persons) of such successful bidder to enter the premises 30 (thirty) days before expiry of
Concession Period to monitor work and take charge at the appointed hour.

3.5.2 During re-bidding of the Project, the Concessionaire shall have the first right of refusal, subject
to the following:

a) The Concessionaire shall be eligible to participate in the re-bid of the Project;

b) The Authority shall reserve the right to modify existing or introduce new terms and
conditions and bid parameters; and

c) The Concessionaire shall have a right to match the lowest evaluated bid to exercise the
first right of refusal if its bid is within the range of 10per cent (ten per cent) of the lowest
evaluated bid received.
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4 Conditions Precedents

4.1
4.1.1

Conditions Precedent

Save and except as expressly provided in Article 4, 9, 12, 28, 8 and 41, or unless the context
otherwise requires, the respective rights and obligations of the Parties under this Agreement
shall be subject to the satisfaction in full of the condition’s precedent specified in this Article
4 (the *“Conditions Precedent”). The obligations of a Party under this Clause 4 shall be
effective from the date of execution of this Agreement.

4.2 Conditions Precedent for Authority/ULB

4.2.1

The Authority shall satisfy the Conditions Precedent set forth in this Clause 4.2 within a period
of [180 (one hundred and eighty)] days, or such longer period not exceeding [210 (two
hundred and ten)] days as may be specified therein, from the Execution Date and the
Conditions Precedent required to be satisfied by the Authority /ULB shall be deemed to have
been fulfilled when the Authority /ULB shall have:

a) Provided the 100 per cent of the total area of the Project Site free of encumbrance to the
Concessionaire within 90 days of the Execution Date, failing which the Concessionaire is
entitled to recover liquidated damages from the ULB as per the provisions mentioned in
Clause 4.7;

b) Provided to the Concessionaire the Right of Way, access, leave and license rights to the
Site in accordance with the provisions of Article 10;

c) Facilitated the Concessionaire in terms of obtaining all Applicable Permits from the
Departments concerned/Competent Authority, if requested by the Concessionaire,
including permits in relation to environmental protection and conservation including but not
limited to those specified in Schedule2;

d) Finalised and allocated location for setting up primary and secondary collection points,
designated bins, the Plant in the Project Areaq, in consultation with the Concessionaire; and
[Provided assistance and facilitated in execution of Power Purchase Agreement between
the Concessionaire and [Name of the State] Electricity Board

e) Executed and procured execution of Substitution Agreement;

f) Executed and procured execution of the Escrow Agreement with the Concessionaire, and
the Escrow Bank in accordance with Article 26;

Provided, that upon request in writing by the Authority, the Concessionaire may, in its
discretion, waive, any or all of the Conditions Precedent set forth in this Clause 4.2.

4.3 Conditions Precedent to be satisfied by the Department of Local Bodies, State

4.3.1

Government/UT

The State Government/UT shall satisfy the following Conditions Precedent:

a) Support in obtaining consent to establish/operate (as applicable) from the State Pollution
Control Board as per applicable rules and regulations including Solid Waste Management
Rules, 2016;

b) Execute the Tipping Fee Reserve Account with the Bank equivalent of three months Tipping
Fee, the ULB and the Concessionaire

c¢) Executed and procured execution of the Escrow Agreement with the Concessionaire, and
the Escrow Bank in accordance with Article 26;

4.4 Conditions Precedent for the Concessionaire

4.4.1

The Conditions Precedent required to be satisfied by the Concessionaire within a period of
[180 (one hundred and eighty)] days from the Execution date, and the Conditions Precedent
required to be satisfied by the Concessionaire shall be deemed to have been fulfilled when
the Concessionaire shall have:
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a) Provided Construction Performance Security to the ULB;

b) procured all the Applicable Permits specified in Schedule 2 unconditionally and if subject
to conditions, all such conditions required to be fulfilled by the date specified therein shall
have been satisfied in full and such Applicable Permits are in full force and effect;

c) executed the Financing Agreements and delivered to the ULB 3 (three) true copies thereof,
duly attested by a Director/CFO/CS of the Concessionaire;

d) delivered to the ULB, 3 (three) true copies of the Financial Package and the Financial
Model, duly attested by a Director/CFO/CS of the Concessionaire, along with a soft copy
of the Financial Model in MS Excel version or any substitute thereof, which is acceptable to
the Lenders;

e) delivered to the ULB a confirmation from the Selected Bidder/each of the Consortium
member, in original, of the correctness of their representations and Warranties set forth in
Clause 7.1(m), Clause 7.1(n)and Clause 7.1(o).

f) Executed and procured execution of the Escrow Agreement with the Authority / ULB, and
the Escrow Bank in accordance with Article 26;

g) Provided proof of its shareholding pattern, evidenced by certificates from the authorised
signatory of the Concessionaire

h) Executed and procured execution of Substitution Agreement with the Authority and the
Lenders in the agreed form set out in Schedule 18;

i) Taken over vacant and unencumbered possession of all the Site(s). from the Authority;

i) Delivered to the ULB the Operations Plan as per Schedule11;

k) delivered to the ULB a legal opinion from the legal counsel of the Concessionaire with
respect to the authority of the Concessionaire to enter into this Agreement and the
enforceability of the provisions thereof:

I) Provided that upon request in writing by the Concessionaire, the ULB may, in its discretion,
waive any of the Conditions Precedent set forth in this Clause 4.4. For the avoidance of
doubt, the ULB may, in its sole discretion, grant any waiver hereunder with such conditions
as it may deem fit.

4.5 Satisfaction of Conditions Precedent

4.5.1 Each Party shall make all reasonable endeavours to satisfy the Conditions Precedent within the
time stipulated and shall provide the other Party with such reasonable cooperation as may be
required.

4.5.2 The parties shall notify each other in writing at least once a month on the progress made in
satisfying the Conditions Precedent. Each Party shall promptly inform the other Parties when
any Condition Precedent for which it is responsible has been satisfied. The Parties shall also
immediately upon fulfilment of all the respective Conditions Precedents inform to the other
Parties that all Conditions Precedent have been satisfied.

4.6 Damages for delay by the Concessionaire

In the event that (i) the Concessionaire does not procure fulfilment of any or all of the Conditions
Precedent set forth in Clause 4.4 within a period specified in respect thereof, and (ii) the delay has not
occurred as a result of failure to fulfil the obligations under Clause 4.2 or other breach of this
Agreement by the ULB, or due to Force Majeure or due to delay in Applicable Permits not attributable
to the Concessionaire provided all such conditions required to be fulfilled by Concessionaire for grant
of the Applicable Permit(s) shall have been satisfied in full by the Concessionaire , the ULB shall encash
the Construction Performance Security at the rate of 0.2% (zero point two per cent) of the Construction
Performance Security for each day‘s default until day of the fulfilment of such Conditions Precedent,
subject to a maximum of 20% (twenty percent) of the Construction Performance Security. In case of
appropriation of CPS towards aforesaid damages, the Concessionaire shall replenish the CPS to its
original value (along with corresponding validity extension) within 30 days from the date of such
encashment.
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4.7 Damages for delay by the Authority /ULB

In the event that: (i) the Authority /ULB does not procure fulfilment or waiver of the Condition Precedent
set forth in Clause 4.2, within the period specified in respect thereof; and (ii) the delay has not
occurred as a result of breach of this Agreement by the Concessionaire or due to Force Majeure Event,
the Authority /ULB shall pay Damages to the Concessionaire of an amount calculated at the rate of
[0.1% (zero point one per cent)] of the Construction Performance Security for each day‘s default until
the day of fulfilment of such Conditions Precedent, subject to a maximum of 20% (twenty percent)of
the Construction Performance Security.

4.8 Commencement of the Concession Period
The Concession Period will commence from the Appointed Date. The Parties agree that the
Concessionaire shall, upon occurrence of the Appointed Date hereunder, by notice convey the
particulars thereof to the Authority /ULB, and shall thereupon be entitled to commence development of
the Project in accordance with the terms of this Agreement.

4.9 Non-Compliance with Conditions Precedent

4.9.1 In the event the Conditions Precedent for Concessionaire have not been satisfied within the
stipulated time or by the time period extended at the sole discretion of ULB for satisfaction of
the Conditions Precedent for the Concessionaire and/or the Authority/ULB has not waived,
fully or partially, such conditions relating to the Concessionaire, this Agreement shall cease to
have any effect as of that date and shall be deemed to have been terminated by the mutual
agreement of the Parties and no Party shall subsequently have any rights or obligations under
this Agreement and the Authority or the State Government shall not be liable in any manner
whatsoever to the Concessionaire or Persons claiming through or under it. The days for which
penalty is charged shall be excluded from calculation of stipulated time.

4.9.2 In the event this Agreement fails to come into effect on account of non- fulfillment of the
Concessionaire's Conditions Precedent, the Authority shall be entitled to forfeit and encash the
Construction Performance Security as per the terms of this Agreement;

4.9.3 In the event the Conditions Precedent for the Authority has not been satisfied within the
stipulated time or by the time period extended at the sole discretion of Concessionaire for
satisfaction of the Conditions Precedent for the ULB and/or the Concessionaire has not waived,
fully or partially, such conditions relating to the Authority /ULB, this Agreement shall cease to
have any effect as of that date and shall be deemed to have been terminated by the mutual
agreement of the Parties and no Party shall subsequently have any rights or obligations under
this Agreement and the Concessionaire shall not be liable in any manner whatsoever to the
Authority /ULB or Persons claiming through or under it. The days for which penalty is charged
shall be excluded from calculation of stipulated time. In the event of termination, the Authority
shall pay to the Concessionaire, reasonable development costs, as determined through the
mechanism enumerated below. Parties hereby agree that for determination of the said
development cost, the Authority may appoint a financial consultant for determining such
development cost, whose determination shall be final, conclusive and binding. The Parties shall
share the cost of such financial consultant. For the purpose of this clause the term
“Development Cost” shall mean the reasonable cost (if any) incurred by the Concessionaire
and as determined in terms above in relation to and limited to any physical development of
the Site;

4.9.4 In the event this Agreement fails to come into effect on account of the non- fulfillment of the
Authority Conditions Precedent, the Authority shall inaddition to payment of Development Cost
in terms of Clause 4.9.3 above, shall return the Construction Performance Securities to the
Concessionaire; provided there are no outstanding claims of the Authority on the
Concessionaire.
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4.10 Termination upon Delay

4.10.1

Without prejudice to the Damages for delay prescribed in Clause 4.6 and4.7 above, the
Parties expressly agree that in the event the Appointed Date does not occur, for any reason
whatsoever, within a period of [180 (one hundred and eighty)] days from the Execution Date
or the extended period provided in accordance with this Agreement, then all rights, privileges,
claims and entitlements of the Concessionaire under or arising out of this Agreement shall be
deemed to have been waived by, and to have ceased and the Agreement may be terminated
by the non-defaulting Party. Provided, however, that in the event the delay in occurrence of
the Appointed Date is for reasons attributable to the Concessionaire, the Performance Security
of the Concessionaire shall be encashed and appropriated by the Authority /ULB as Damages
thereof. Instead of terminating this Agreement as provided in Clause 4.10.1 above, the Parties
may by mutual agreement extend the time for fulfilling the Conditions Precedent. In the event
of such extension in time for fulfilling Conditions Precedent, the Concession Period shall also be
extended proportionately. Provided, however, that in the event the delay in occurrence of the
Appointed Date is for reasons attributable to the Concessionaire, the Performance Security of
the Concessionaire shall be encashed and appropriated by the Authority /ULB as Damages
thereof.
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5 Obligations of the Concessionaire

5.1
5.1.1

5.1.2

5.1.3

5.1.4

5.1.5

517

General Obligations of the Concessionaire

Subject to and on the terms and conditions of this Agreement, the Concessionaire shall, at its
own cost and expense, procure finance for and undertake the design, engineering,
procurement, construction, operation and maintenance of the Project and observe, fulfil, comply
with and perform all its obligations set out in this Agreement or arising hereunder.

The Concessionaire shall be responsible to operate the Project Facilities throughout the
Concession Period post COD.

The Concessionaire shall be responsible for design, engineering, procurement, construction,
operation and maintenance of the infrastructure facilities such as water supply, power supply
and approach road outside the boundaries of the Project Facilities and shall bear all costs and
expenses of the same.

The Concessionaire shall be responsible for door-to- door collection, transportation, processing
of MSW and disposal of the process remnants and Residual Inert Matters.

The Concessionaire shall comply with all the Applicable Laws and procure all the Applicable
Permits (including renewals as required) in the performance of its obligations under this
Agreement.

Subject to the provisions of Clauses 5.1.1 and 5.1.5, the Concessionaire shall discharge its
obligations in accordance with Good Industry Practice and as a reasonable and prudent
person.

The Concessionaire shall, at its own cost and expense, in addition to and not in derogation of
its obligations elsewhere set out in this Agreement:

a) make, or cause to be made, necessary applications to the relevant Government
Instrumentalities with such particulars and details as may be required for obtaining
Applicable Permits (other than those set forth in Clause 4.3), and obtain and keep in force
and effect such Applicable Permits in conformity with the Applicable Laws;

b) procure, as required, the appropriate proprietary rights, licences, agreements and
permissions for materials, methods, processes and systems used or incorporated into the
Project;

c) Procure at its own cost, water connection, power connection and other service connections
to the Site;

d) Perform and fulfil its obligations under the Financing Agreements;

e) make reasonable efforts to maintain harmony and good industrial relations among the
personnel employed by it or its Contractors in connection with the performance of its
obligations under this Agreement;

f) ensure and procure that its Contractors comply with all Applicable Permits and Applicable
Laws in the performance by them of any of the Concessionaire's obligations under this
Agreement;

g) not do or omit to do any act, deed or thing which may in any manner be violative of any
of the provisions of this Agreement;

h) support, cooperate with and facilitate the ULB in the implementation and operation of the
Project in accordance with the provisions of this Agreement; and

i) transfer the Project to the ULB upon expiry of Concession period/Termination of this
Agreement, in accordance with the provisions thereof.

Concession Agreement 25| Page




5.2 Obligations relating to Project Agreements

5.2.1 It is expressly agreed that the Concessionaire shall, at all times, be responsible and liable for
all its obligations under this Agreement notwithstanding anything contained in the Project
Agreements or any other agreement, and no default under any Project Agreement or
agreement shall excuse the Concessionaire from its obligations or liability hereunder.

5.2.2 The Concessionaire shall not make any addition, replacement or amendments to any of the
Financing Agreements without the prior written consent of the ULB if such addition, replacement
or amendment has, or may have, the effect of imposing or increasing any financial liability or
obligation on the ULB, and in the event that any replacement or amendment is made without
such consent, the Concessionaire shall not enforce such replacement or amendment nor permit
enforcement thereof against the ULB. For the avoidance of doubt, the ULB acknowledges and
agrees that it shall not unreasonably withhold its consent for restructuring or rescheduling of
the Debt Due.

5.2.3 The Concessionaire shall procure that each of the Project Agreements contains provisions that
entitle the ULB to step into such agreement, in its sole discretion, in substitution of the
Concessiondaire in the event of Termination or Suspension(the—Covenant). For the avoid acne
of doubt, it is expressly agreed that in the event the ULB does not exercise such rights of
substitution within a period not exceeding 90 (ninety) days from the Transfer Date, the Project
Agreements shall be deemed to cease to be in force and effect on the Transfer Date without
any liability whatsoever on the ULB and the Covenant shall expressly provide for such
eventuality. The Concessionaire expressly agrees to include the Covenant in all its Project
Agreements and undertakes that it shall, in respect of each of the Project Agreements, procure
and deliver to the ULB an acknowledgment and undertaking, in a form acceptable to the ULB,
from the counter party(ies) of each of the Project Agreements, whereunder such counter
party(ies) shall acknowledge and accept the Covenant and undertake to be bound by the
Same and not to seek any relief or remedy whatsoever from the ULB in the event of
Termination or Suspension.

The Concessionaire shall also procure that such Project Agreements shall also include a
covenant that all disputes arising out of such Agreements shall be settled between the
Concessionaire and the  Counter-parties  and that  ULB/Authority  or its
advisors/contractors/consultant s shall not be impleaded in such disputes whatsoever.

5.3 Environmental Compliance

The Concessionaire shall, at all times, ensure that all aspects of the Project Facilities and processes
employed in the construction, operation and maintenance thereof shall conform with the laws pertaining
to environment, health and safety aspects including rules such as SWM Rules 2016, policies and
guidelines related thereto. The Concessionaire shall obtain and maintain from time to time all necessary
clearances as detailed in the Schedule 2.

5.4 Land Use

The Concessionaire shall ensure optimum utilization of the Site and land available and shall not use the
same for any purpose unconnected or which is not incidental to the Project or related activities. For
avoidance of doubt, any land given by the ULB to the Concessionaire for this Project shall not be used
for development of residential or commercial facilities or premises for rent, lease or similar purpose.

5.5 Processing of MSW

The technologies adopted to process the MSW shall be complying to the Technology parameters/
standards, track record etc.as specified in the RFP/ Concession agreement. If the proposed technology
is owned by another entity (either the bidder or a third party), the concessionaire should also be
required to execute a technology license agreement with the selected bidder or the third party
technology provider, as the case may be.
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5.6 Measurement of MSW

5.6.1 For measurement of MSW, Weighbridges will need to be constructed at the entry and the exit
of the Processing Facility (the “Processing Input Weighbridge” and the “Processing Output
Weighbridge” respectively) and at the entrance of the Landfilling facility (the “Landfilling
Weighbridge”) by the Concessionaire as per the Schedule 15.3.

5.6.2 The Concessionaire shall prepare Waste Reports as defined in Schedule 15 which shall be
final and binding on the Parties.

5.6.3 Each consignment to Project Site shall be screened and weighed at the Weighbridge.
Concessionaire shall also keep a record of weight and volume of each empty delivery truck, in
order to determine the net weight of the consignment.

5.6.4 The ULB as and when required shall depute a responsible person from the ULB (the “ULB
Representative”) to monitor the operations of the Weighbridges.

5.6.5 The Weighbridges shall be monitored and inspected regularly by the Concessionaire and
Independent Engineer to ensure due calibration and accuracy and any errors shall be rectified
immediately.

5.7 Maintenance of Records and Operations Plan
The Concessionaire shall maintain records of the quantum of MSW as per the Schedule 15

5.8 Sale/Distribution of Compost/ Manure/Energy

5.8.1 The Concessionaire may adopt such processes and methods as it considers necessary or
expedient for processing of MSW at the Project Facilities, subject to complying with the
provisions of the Concession Agreement, construction requirements, operation requirements and
the Background Documents.

5.8.2 Subject to Clause 5, the Concessionaire is free to choose the processing technologies in line with
all applicable laws, including SWM Rules, 2016 as amended from time to time and Orders/
Directions of Hon’ble Courts/ NGT but not limited to the Background Documents and is entitled
to receive the revenues so generated through the products produced out of such processing like
energy/power as per the PPA and other by-products like RDF, Compost, biogas, metals
through its own marketing tie up.

5.9 Penalty for O&M Breach

The Concessionaire recognizes that the services under this Agreement constitute a public health issue
and concerns the wellbeing and quality of life of the citizens. Accordingly, the Concessionaire shall
perform the services with diligence and promptness and manage the MSW system of the ULB. To
ensure due performance and guard against performance breaches, Schedule 12 sets out certain
Damages for non-compliance to the O&M Requirements of this Agreement.

5.10 Equity Lock-in Requirements

The Concessionaire acknowledges that:

5.10.1 In case The Selected Bidder is a sole entity, it shall hold [100% (one hundred per cent)]
shareholding in the paid-up Equity capital of the Concessionaire until expiration of [1 (one)]
year from COD, a minimum [51% (fifty one per cent)] shareholding in the paid-up Equity
capital of the Concessionaire until the expiration of [2 (two)] years from COD and thereafter a
minimum [26% (twenty six per cent)] shareholding in the paid up equity capital during the
remaining Concession Period.
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5.10.2 In case the Selected Bidder is a Consortium of entities, then the lead member (the—"Lead
Member”ll) of such Consortium and the other member(s) together shall hold [100% (one
hundred per cent)] Equity capital of the Concessionaire, until expiry of [1 (one)lyear from
COD, a minimum [51% (fifty one percent)] shareholding in the paid-up Equity capital of the
Concessionaire until the expiration of [2 (two)] years from COD and thereafter a minimum
[26% (twenty six per cent)] shareholding in the paid-up Equity capital during the remaining
Concession period. The original percentage of shareholding of each consortium member
including lead member at the bidding stage as specified in Joint Bidding Agreement shall
remain unchanged until expiry of 1 (one) year from COD.

5.10.3 Provided further that a member of the Consortium meeting the Technical Criteria shall hold at
least 26% (Twenty-six per cent) of the paid-up and subscribed Equity of the SPV until the 2nd
(second)anniversary of the COD. Provided further that Consortium meeting the Technical
Criteria by two members then each such member shall hold at least 13% (Thirteen per cent) of
the paid-up and subscribed Equity of the SPV until the 2nd (second) anniversary of the COD.

5.10.4 Any violation in the shareholding pattern in the equity lock-in requirements would be treated
as Concessionaire Event of Default

5.11 Exit from Consortium

5.11.1 Subject to provisions of 5.10 above and approval from Authority, any Consortium member
other than the Lead Member shall be allowed to exit the Consortium after completion of One
Year from COD and the Lead Member will be allowed to replace/absorb the shares and
responsibilities of other Consortium member(s), provided that member of the Consortium
meeting the Technical Criteria shall hold at least 26% (twenty six percent) of the paid- up and
subscribed equity of the SPV until 2nd (Second) anniversary of the COD, or Consortium
meeting the Technical Criteria by two members then each such member shall hold at least 13%
(thirteen per cent) of the paid-up and subscribed equity of the SPV until the 2nd (second)
anniversary of the COD.

5.11.2 Subject to the provisions of Clause 5.10 above and approval from Authority, the Lead
Member of the Consortium may be allowed to exit the Consortium after completion of two
years from COD, provided that initial Consortium member(s) shall hold at least 26% of the
paid-up and subscribed equity of the SPV during remaining Concession Period.

5.12 Employment of foreign nationals

The Concessionaire acknowledges, agrees and undertakes that employment of foreign personnel by
the Concessionaire and/or its contractors and their sub- contractors shall be subject to grant of
requisite regulatory permits and approvals including employment/residential visas and work permits, if
any required, and the obligation to apply for and obtain the same shall and will always be of the
Concessionaire and, notwithstanding anything to the contrary contained in this Agreement, refusal of or
inability to obtain any such permits and approvals by the Concessionaire or any of its contractors or
sub-contractors shall not constitute Force Majeure Event, and shall not in any manner excuse the
Concessionaire from the performance and discharge of its obligations and liabilities under this
Agreement.

5.13 Employment of trained personnel
The Concessionaire shall ensure that the personnel engaged by it in the performance of its obligations
under this Agreement are at all times properly trained for their respective functions.

5.14 Branding of Project

The Concessionaire agrees that the Project shall be known, promoted, displayed and advertised by the
name of “Integrated Municipal Solid Waste Management in[8]".The Project or any part thereof shall
not be branded in any manner to advertise, display or reflect the name or identity of the
Concessionaire or its shareholders save and except as may be necessary in the normal course of
business. The Concessionaire shall however, have right to utilise the name of the Project to exhibit
technical and financial capability of the Concessionaire for bidding for other projects.
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5.15 Sole purpose of the Concessionaire

The Concessionaire having been set up for the sole purpose of exercising the rights and observing and
performing its obligations and liabilities under this Agreement, the Concessionaire or any of its
subsidiaries shall not, except with the previous written consent of the ULB, be or become directly or
indirectly engaged, concerned or interested in any business other than as envisaged herein.

5.16 Concessionaire’s Representative

To fulfil the Concessionaire’s obligations and for implementation of the Project in accordance with this
Agreement, the Concessionaire shall deploy representative(s)(the “Concessionaire Representative”)on
its behalf including a team leader (the “Team Leader”). The Team Leader shall have full authority to
act on behalf of the Concessionaire for all matters relating to this Agreement and shall be an overall
in- charge to ensure implementation of the project in accordance with the provisions hereof. The Team
Leader shall closely co-ordinate with the Independent Engineer/Authority /ULB /State Government and
shall be responsible to ensure redressal on an immediate basis, of any objections, observations,
shortcomings, defects or defaults pointed out by the Independent Engineer during routine inspections
and project review meetings and submit action take report to the Independent
Engineer/Authority /ULB/State Government, as the case may be, within a period not later than 7
(seven) days from the date of conveying of such defect/shortcoming. The Team Leader or its nominee
shall make themselves available for meetings as and when called upon by the Independent Engineer,
the State Government and the Authority /ULB, as the case may be.

5.17 Obligations relating to Change in Ownership

5.17.1 The Concessionaire shall not undertake or permit any Change in Ownership, except with the
prior approval of the ULB, except as otherwise permitted in this agreement.

5.17.2 Notwithstanding anything to the contrary contained in this Agreement, the Concessionaire
agrees and acknowledges that:

a) all acquisitions of Equity by an acquirer, either by himself or with any person acting in concert,
directly or indirectly, including by transfer of the direct or indirect legal or beneficial
ownership or control of any Equity, in aggregate of 25% (twenty-five per cent) or more of the
total Equity of the Concessionaire or

b) acquisition of any control directly or indirectly of the Board of Directors of the Concessionaire
by any person either by himself or together with any person or persons acting in concert with
him shall constitute a Change in Ownership requiring prior approval of the Authority from
national security and public interest perspective, the decision of the Authority in this behalf
being final, conclusive and binding on the Concessionaire, and undertakes that it shall not give
effect to any such acquisition of Equity or control of the Board of Directors of the
Concessionaire without such prior approval of the Authority. For the avoidance of doubt, it is
expressly agreed that approval of the Authority hereunder shall be limited to national security
and public interest perspective, and the Authority shall endeavour to convey its decision
thereon no later than 30 (thirty) days from the date of receipt of request for approval
appended with all the necessary and required details. It is also agreed that the Authority shall
not be liable in any manner on account of grant or otherwise of such approval and that such
approval or denial thereof shall not in any manner absolve the Concessionaire from any
liability or obligation under this Agreement.

For the purposes of this Clause 5.18.2:

a. the expression “acquirer”, “control” and “person acting in concert” shall have the
meaning ascribed thereto in the Security and Exchange Board of India (Substantial
Acquisition of Shares and Takeover) Regulations, 2011 or any statutory re-enactment
thereof as in force as on the date of acquisition of Equity, or the control of the Board
of Directors, as the case may be, of the Concessionaire;

b. the indirect transfer or control of legal or beneficial ownership of Equity shall mean
transfer of the
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c. direct or indirect beneficial ownership or control of any company or companies
whether in India or

d. abroad which results in the acquirer acquiring control over the shares or voting rights
of shares of the Concessionaire; and

e. power to appoint, whether by contract or by virtue of control or acquisition of shares
of any company holding directly or through one or more companies (whether situated
in India or abroad) the Equity of the Concessionaire, not less than half of the directors
on the Board of Directors of the Concessionaire or of any company, directly or
indirectly whether situate in India or abroad, having ultimate control of 25%(twenty
five per cent) or more of the Equity of the Concessionaire shall constitute acquisition of
control, directly or indirectly, of the Board of Directors of the Concessionaire.

5.18 Obligations relating to Taxes

The Concessionaire shall pay and comply, at all times during the subsistence of this Agreement, all
Taxes (Including Goods & Service Tax), levies, duties, cess and all other statutory charges payable and
fall due in respect of the Project.

5.19 Obligations relating to Information

5.19.1 Without prejudice to the provisions of Applicable Laws, Applicable Permits and this
Agreement, upon receiving a notice from the Authority/ ULB/State Government for any
information that it may reasonably require or that it considers may be necessary to enable it
to perform any of its functions, the Concessionaire shall provide such information forthwith in
the manner and form required by the Authority/ ULB /State Government.

5.19.2 After receiving a notice from the Authority/ ULB/State Government for comments on the
accuracy and text of any information relating to the Concessionaire's activities under or
pursuant to this Agreement which the Authority/ ULB/State Government proposes to publish,
the Concessionaire shall provide such comments in the manner and form required by the
Authority / ULB/State Government.

5.20 Obligations relating to Other Charges
The Concessionaire shall make timely payments for all utility services in respect of the Sites, including
water, sewerage, electricity, telecommunication, internet and cable charges, etc on its own account.

The Concessionaire shall hold the Authority/ ULB harmless and keep the Authority/ ULB indemnified
from any fine/penalty /charges/levies/damages/losses on account of any claims/suits/ demands/
proceedings arising out of non-payment or delayed payment of such charges or any default on the
part of the Concessionaire in payment of such charges whatsoever
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6 Obligations of the Authority/ULB/Confirming Party

6.1
6.1.1

Specific obligations of the ULB

The ULB shall grant in a timely manner all such approvals, permissions and authorizations which
Concessionaire may require or is obliged to seek from the ULB under this Agreement, in
connection with implementation of the Project and the performance of its obligations. Provided
where authorization for availing permits for utilities such as power, water, sewerage,
telecommunications or any other incidental services/utilities is required, the same shall be
assisted by the ULB within 30 (Thirty) days from receipt of request from Concessionaire to
make available such authorization, subject to the conditions of the applications/details
submitted being complete and correct.

a) The ULB agrees, for the purposes of the Financing Documents, to intimate to the Lenders by

such notice as required under the Financing Documents:
i. Of the happening or likely happening of an Event of Default on the part of
Concessionaire;
ii. Of the termination of this Agreement by the ULB;
iii. Of the occurrence, continuance and cessation of any force majeure cause; or
iv. Other breach or default on the part of Concessionaire under this Agreement.

b) The ULB shall declare and maintain, or cause to declare and maintain, a no- development
zone of habitation around the Site in accordance with Applicable Laws.

c) The ULB shall pay the fee to the Concessionaire, on a monthly basis, equivalent to the
amount calculated as per provisions of the Article 23. The payment of tipping fee for
collection and transportation services shall start Pre-COD from [**] date. The ULB hereby
agrees that if there are any financial benefits or otherwise in respect or on account of the
Project, they shall accrue directly and exclusively to, Concessionaire alone and not to the
ULB and the ULB hereby undertakes that it shall not claim or file and application claiming
such benefits to the prejudice of Concessionaire. The ULB agrees to facilitate the receipt of
all such benefits by Concessionaire and for the purpose to give all needed
recommendations, no-objections, authorizations, etc.

d) The ULB shall handover land to the Concessionaire as per the requirement, upon signing of
a Land Lease Agreement in the form attached herewith as Schedule 19, for development
of Processing Facility as per the Schedule 9, Clause 9.4 [Schedule for Land Requirement].
Accordingly, the land at the proposed locations shall be handed over to the
Concessionaire on or before the Appointed Date.

e) If during the Concession Period, as per the Terms of the Agreement, the available Site falls
short of the actual requirements, then, upon request from the Concessionaire for additional
land and subject to recommendation by the Independent Engineer, the ULB shall provide
additional land at the cost of ULB on mutually agreed terms and conditions within 12
months of receiving such request from the Concessionaire.

6.2 Confirmation by the Department of Local Bodies, State Government
The Department of Local Bodies, State Government agrees to perform the following:

a)

b)

The Department of Local Bodies will render the necessary technical and other assistance, if
required, by ULB or Concessionaire during execution of the Integrated Solid Waste
Management project without any charges whatsoever.

The Department of Local Bodies shall extend all co-operation as is within its powers for
providing hindrance free and obstruction free transportation of waste from ULB area to
landfill sites or any other site outside the jurisdiction of the ULB to ensure smooth
implementation of the project.
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6.3 Obligations relating to Refinancing

Without prejudice to any rights or remedies of the ULB/Authority under this Agreement or otherwise,
upon request made by the Concessionaire to this effect, the ULB/Authority shall, in conformity with any
regulations or guidelines that may be notified by the Government Instrumentality, permit and enable
the Concessionaire to secure refinancing on such terms as may be agreed upon between the
Concessionaire and the entity providing such refinancing; [provided, however, that the refinancing
hereunder shall always be subject to the prior consent of the ULB/Authority, which consent shall not be
unreasonably withheld. The ULB/Authority shall endeavour to convey its decision on such request of the
Concessionaire within [30 (thirty)] days of receipt of the proposal by the ULB/Authority.] For the
avoidance of doubt, the tenure of debt refinanced hereunder may be determined mutually between
The Senior Lenders and the Concessionaire, but there payment there of shall be completed no later
than 1 (one) year prior to expiry of the Concession Period.
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7 Representations and Warranties

7.1

Representations and Warranties of Concessionaire

Concessiondire represents and warrants to the ULB that:

a)
b)

<)

d)

f)

9)

h)

k)

n)

o)

p)

It is duly organized, validly existing and in good standing under the laws of Indig;

It has full power and authority to execute, deliver and perform its obligations under this
Agreement and to carry out the transactions contemplated hereby;

It has taken all necessary corporate and other actions under Applicable laws and its
constitutional documents to authorize the execution, delivery and performance of this
Agreement;

It has the financial standing and capacity to undertake the Project in accordance with the terms
of this Agreement;

This Agreement constitutes its legal, valid and binding obligation enforceable against it in
accordance with the terms hereof and its obligations under this Agreement will be legally
binding, valid and enforceable obligations against it in accordance with the terms hereof;

It is subject to the laws of India and hereby expressly and irrevocably waives any immunity in
any jurisdiction in respect of this jurisdiction or matter arising thereunder, including any
obligation, liability or responsibility hereunder;

The information furnished in the Bid and as updated on or before the date of this Agreement is
to the best of its knowledge and belief, true and accurate in all respects as on the date of this
Agreement;

The execution, delivery and performance of this Agreement will not conflict with, result in the
breach of, constitute a default under or accelerate performance required by any of the terms
of Concessionaire’s _Memorandum and Articles of Association‘ or any of the Applicable laws
or any covenant, agreement, understanding, decree or order to which it is a party or by which
it or any of its properties or assets are bound or affected;

There are no actions, suits, proceedings or investigations pending, or to Concessionaire's
knowledge, threatened against it at law or in equity before any court or before any other
judicial, quasi-judicial or other authority, the outcome of which may constitute Concessionaire
Event of Default or which individually or in the aggregate may result in Material Adverse
Effect;

It has no knowledge of any violation or default with respect to any order, writ, injunction or
any decree of any court or any legally binding order of any Government Agency which may
result in Material Adverse Effect;

It has complied with all Applicable Laws and has not been subject to any fines, penalties,
injunctive relief or any other civil or criminal liabilities which in the aggregate have or may
have Material Adverse Effect;

All its rights and interests in the Project shall pass to and vest in the ULB on the Transfer Date
free and clear of all liens, claims and Encumbrances, without any further act of deed on its
part or act of the ULB and that none of the Project Assets shall be acquired by it, subject to
any agreement, under which a security interest or other lien or Encumbrance is retained by any
person, save and except as expressly provided in this Agreement;

It shall at no time undertake or permit any Change in Ownership except as permitted under
Clause 5.19.

The Consortium members and their Associates have the financial standing and the resources to
fund the required Equity and to raise debt necessary for undertaking and implementing the
Project in accordance with this Agreement.

Each Consortium member is duly organised and validly existing under the laws of the
jurisdiction of its incorporation, and has requested the ULB to enter into this Agreement with the
Concessionaire pursuant to LOA; and has agreed to unconditionally accept the terms and
conditions set forth in this Agreement;

No representation or warranty by it contained herein or in any other document furnished by it
to ULB or to any Government Instrumentality in relation to Applicable Permits contains or will
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q)

contain any untrue or misleading statement of material fact or omits or will omit to state a
material fact necessary to make such representation or warranty not misleading;

no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any person
byway of fees, commission or otherwise for securing the Concession or entering into this
Agreement or for influencing or attempting to influence any officer or employee of the ULB in
connection therewith; and

7.2 Representations and warranties of the ULB
The ULB represents and warrants to Concessionaire that:

a)

b)

That it is duly incorporated under the laws of India and has the power to conduct its business
as presently conducted and to enter into this Agreement;

That the ULB has full power, capacity to execute, deliver and perform this Agreement and has
taken all necessary sanctions and approvals and followed all the procedure required to
authorize the execution, delivery and performance of this Agreement;

All approvals and permissions as are necessary for the execution of this Agreement have been
obtained and all the required procedure for the due execution of this Agreement have been
adhered to and further that this Agreement will be valid, legal and binding against it under
the Indian law.

7.3 Obligation to Notify Change

In the event that any of the representations or warranties made/given by a Party cease to be true or
stands changed, the Party who had made such representation or given such warranty shall promptly
notify the other of the same.
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8

8.1
8.1.1

8.1.2

8.1.4

Disclaimer

Disclaimer

The Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has, after a complete and careful examination, made an independent
evaluation of the Request for Proposals, Scope of the Project, Specifications and Standards,
Site, existing structures, local conditions, physical qualities of ground, subsoil, and geology,
MSW waste characteristics and all information provided by the ULB or obtained, procured or
gathered otherwise, and has determined to its satisfaction the accuracy or otherwise thereof
and the nature and extent of difficulties, risks and hazards as are likely to arise or may be
faced by it in the course of performance of its obligations hereunder. The ULB makes no
representation whatsoever, express, implicit or otherwise, regarding the accuracy, adequacy,
correctness, reliability and/or completeness of any assessment, assumptions, statement or
information provided by it and the Concessionaire confirms that it shall have no claim
whatsoever against the ULB in this regard.

The Concessionaire acknowledges and hereby accepts the risk of inadequacy, mistake or error
in or relating to any of the matters set forth in Clause 8.1.1 above and hereby acknowledges
and agrees that the ULB shall not be liable for the same in any manner whatsoever to the
Concessionaire, {the Consortium Members and their} Associates or any person claiming through
or under any of them.

The Parties agree that any mistake or error in or relating to any of the matters set forth in
Clause 8.1.1 above shall not vitiate this Agreement or render it voidable.

In the event that either Party becomes aware of any mistake or error relating to any of the
matters set forth in Clause 8.1.1 above, that Party shall immediately notify the other Party,
specifying the mistake or error; provided, however, that a failure on part of the ULB to give
any notice pursuant to this Clause 8.1.4 shall not prejudice the disclaimer of the ULB contained
in Clause 8.1.1 and shall not in any manner shift to the ULB any risks assumed by the
Concessionaire pursuant to this Agreement.

Except as otherwise provided in this Agreement, all risks relating to the Project shall be borne
by the Concessionaire and the ULB shall not be liable in any manner for such risks or the
consequences thereof.
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PART lll- DEVELOPMENT AND
OPERATIONS
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9 Performance Security

9.1
9.1.1

9.1.2

9.1.3

Performance Security for Construction Works

The Concessionaire shall, for due and punctual performance of its obligations during the
Construction Period hereunder relating to the Project, deliver to the ULB, one bank guarantee
from a scheduled bank in the form as set out in Schedule 3., for a sum of INR [9]. The
Construction Performance Security in the form of performance bank guarantee has to be
furnished by the Concessionaire within 45 days of issuance of Letter of Award and before
signing the Concession Agreement and the Construction Performance Security shall remain valid
for a period of 120 days over and above the date of COD. Until such time the Construction
Performance Security is provided and comes into effect, the Bid Security shall remain in force
and effect, and upon such provision of the Construction Performance Security pursuant hereto,
the Authorized Representative shall release the Bid Security to the Concessionaire.

Notwithstanding anything to the contrary contained in this Agreement, in the event Construction
Performance Security is not provided by the Concessionaire on or before the execution of this
Agreement, the ULB may direct Authorized Representative to encash the Bid Security and
appropriate the proceeds thereof as Damages, and thereupon all rights, privileges, claims and
entitlements of the Concessionaire under or arising out of this Agreement shall be deemed to
have been waived by, and to have ceased with the concurrence of the Concessionaire.

The renewal of the Construction Performance Security, as and when required, is to be done by
the Concessionaire at least one month before the date of expiry of the subsisting Construction
Performance Security, failing which, the ULB shall be entitled to invoke the Construction
Performance Security. Provided that if the Agreement is terminated due to any event other
than a Concessionaire Event of Default, the Construction Performance Security, if subsisting as
on the Termination Date shall, subject to rights of the ULB to receive amounts at prevailing
time, if any, due from Concessionaire under this Agreement, be duly discharged and released
to Concessionaire within 30days from the Termination Date.

9.2 Appropriation of Construction Performance Security for Construction Works

9.2.1

9.2.2

In the event the Concessionaire fails to achieve the Scheduled Commercial Operation Date in
accordance with Schedule 5 due to reasons other than ULB Event of default or Force Majeure,
the ULB shall, without prejudice to its other rights and remedies hereunder or in law, be entitled
to encash and appropriate the relevant amounts from the Construction Performance Security as
Damages in the following manner:

SI. No. Period of Delay Damages
a) Beyond Scheduled COD and up to forty (40) days 0.5% of the CPS on per
day of delay
b) Beyond 40 days from Scheduled COD and up to 1% of the CPS on per
eighty (80) days day of delay
c) Delay beyond 80 days from Scheduled COD and 2% of the CPS on per
up to one hundred (100) days day of delay

In case, the COD is delayed beyond 100 days from the Scheduled COD and encashment and
appropriation of 100% of CPS, the Concessionaire shall provide a fresh CPS prior to expiry
of 100 days of Scheduled COD, failing which the ULB shall be entitled to terminate this
Agreement in accordance with Article31. Upon furnishing a fresh CPS, the Concessionaire shall
be entitled to an additional Cure Period of 80 (eighty) days for remedying the Concessionaire
Event of Default and encash and appropriate such Construction Performance Security as
Damages @1.25% of CPS per day of delay thereof, and in the event of the Concessionaire
not curing its default within such Cure Period, the ULB shall be entitled to terminate this
Agreement in accordance with Article 31.

9.3 Release of Construction Performance Security
Notwithstanding anything mentioned in the Clause 9.1.1, the Construction Performance Security will be
released by the ULB upon receipt of the Operation Performance Security as mentioned in Clause 9.4.

Concession Agreement 37 | Page




9.4 Performance Security for Operation and Maintenance Period

9.4.1  On achieving COD, the Concessionaire, to cover its liability arising from the breach of
Performance Standards leading to payment of Damages as mentioned in the Schedule 12 or
any breach of this Agreement or for the liability of defects and deficiencies arising after
expiry of Concession period/Termination, shall provide to the ULB Operation Performance
Security for a cumulative sum of INR 84.0 Lakh (Rupees Eighty-Four Lakh Only), in the form
set forth in Schedule 4, to be modified, mutatis mutandis, for this purpose. The Operation
Performance Security (“OPS”) in the form of performance bank guarantee has to be furnished
by the Concessionaire to the ULB within 45 days of achieving COD. The Concessionaire shall
keep the Operation Performance Security valid until one year after the expiry of the
Concession Period.

9.4.2 Notwithstanding anything to the contrary contained in this Agreement, in the event Operation
Performance Security is not provided by the Concessionaire to the ULB within 45 days of
achieving COD, the ULB may encash the Construction Performance Security at a rate of 0.2%
of the Construction Performance Security for every day of delay.

9.4.3 The renewal of the Operation Performance Security, as and when required, is to be done by
the Concessionaire at least one month before the date of expiry of the subsisting Operation
Performance Security, failing which, the ULB shall be entitled to invoke the Operation
Performance Security. Provided that if the Agreement is terminated due to any event other
than a Concessionaire Event of Default, the Operation Performance Security, if subsisting as on
the Termination Date shall, subject to rights of the ULB to receive amounts at prevailing time, if
any, due from Concessionaire under this Agreement, be duly discharged and released to
Concessionaire within 30 days from the Termination Date.

9.5 Appropriation of Operation Performance Security during Operation and
Maintenance Period

Upon the breach of Performance Standards that leads to payment of Damages or any breach of this
Agreement or upon the liability of defects and deficiencies arising after the expiry of Concession
period /Termination, the ULB shall, without prejudice to its other rights and remedies hereunder or in
law, be entitled to encash and appropriate the relevant amounts from the Operation Performance
Security for meeting the Damages levied or for undertaking the repairs or rectification at the
Concessionaire’s risk and cost in accordance with the provisions of Article 32.Upon such encashment and
appropriation from the Operation Performance Security, the Concessionaire shall, within 30 (thirty)
days thereof, replenish, in case of partial appropriation, to its original level the Operation
Performance Security, and in case of appropriation of the entire Operation Performance Security
provide a fresh Operation Performance Security, as the case may be, and the Concessionaire shall,
within the time so granted, replenish or furnish fresh Operation Performance Security as aforesaid
failing which the ULB shall be entitled to terminate this Agreement in accordance with Article 31. If
there is no such encashment and appropriation from the Operation Performance Security, the
Operation Performance Security shall be renewed annually in accordance with this Agreement, at least
30 days before the start of the Accounting Year, failing which, the ULB shall be entitled to invoke the
Operation Performance Security.

9.6 Cost to be Borne by the Concessionaire
The cost of procuring the Construction Performance Security and the Operation Performance Security
shall be borne solely by the Concessionaire.
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9.7 Demand under Performance Securities

9.7.1 The State Government or the ULB shall not be required to give any prior notice to the
Concessionaire of its intention to make a demand under the CPS or the OPS, as the case may
be. However, the State Government and the ULB shall provide the Concessionaire with a copy
of any demand notice issued by them under the CPS or the OPS, simultaneously with the
issuance of the demand notice to the Scheduled Bank that has issued the relevant CPS or the
OPS.

9.7.2 If the State Government or the ULB makes a demand under any Performance Security and/or
O&M Security, in part or in full, the Concessionaire shall immediately and in no event later
than 15 (fifteen) days of such demand, restore the value of such Performance Security and/or
O&M Security to the amount stated in Clause 9.1.
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10 Project Site

10.1 Vesting of Site with Concessionaire

10.1.1

10.1.2

Pursuant to grant of Concession and in consideration of grant of lease of the Site in
accordance with Land Lease Agreement, the Concessionaire shall pay to the ULB by way of
lease payment (the “Lease Payment”), as per Schedule 19 during the Concession Period.
Subject to other provisions of the Concession Agreement, Concessionaire shall have the full
right to regulate the entry into and use of the Site. The land constituting the Site shall be vested
with Concessionaire under this Concession, for the sole purposes of performance, execution and
implementation of the Project.

The ULB will hand over land to the Concessionaire in accordance with Clause 6.1.1(e).

10.2 Rights, Title and Use of the Site

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

The Concessionaire shall have the right to the use of the Site in accordance with the provisions
of this Agreement.

The Concessionaire shall not part with or create any Encumbrance on the whole or any part of
the Site. Save and except as otherwise permitted under this Agreement.

It is expressly agreed that the lease rights granted hereunder shall terminate automatically
and forthwith, without the need for any action to be taken by the ULB to terminate the Land
Lease Agreement, upon the expiry of Concession period/Termination of this Agreement for
any reason whatsoever. For the avoidance of doubt, the Parties expressly agree that
notwithstanding any temporary or permanent structures erected on the Site by the
Concessionaire or its sub- leases, the lease rights in respect of the Site shall automatically
terminate, without any further act of the Parties, upon expiry of Concession period /Termination
of this Agreement.

The Concessionaire hereby irrevocably appoints the ULB (or its nominee) to be its true and
lawful attorney, to execute and sign in the name of the Concessionaire a transfer or surrender
of the lease rights granted hereunder at any time after the Concession Period has expired or
has been terminated earlier in terms hereof, a sufficient proof of which will be the declaration
of any duly authorised officer of the ULB.

It is expressly agreed that trees on the Site are property of the ULB except that the
Concessionaire shall be entitled to exercise usufructuary rights thereon during the Concession
Period. The Concessionaire shall allow access to and use of the Site for laying/installing/
maintaining telegraph lines, electric lines, gas lines of the Gas Authority of India Limited or for
such other public purposes as the ULB may specify, provided that such access or use shall not
result in a Material Adverse Effect to the Concessionaire.

The Concessionaire accepts the Site on an “as is where is” basis and undertakes to bear all risk
arising out of the inadequacy or physical condition of the Site.

10.3 Site Data and Verification

10.3.1

10.3.2

10.3.3

The ULB has made available to the Concessionaire, the layout plans, ariel survey of the Project
Site (existing facilities like collection points, processing plants,), load flow studies and all other
relevant data, studies and reports in Authority's possession in connection with the Sites.

The Concessionaire shall be deemed to have obtained all necessary information as to risks,
contingencies and other circumstances which may influence or affect the implementation of the
Project at the Sites.

The Concessionaire shall also be deemed to have inspected and examined the Site and its
surroundings, analysed and verified the accuracy and reliability of the studies, reports and
data provided by the ULB and any other information available with respect to the Sites and to
have satisfied itself as to all the relevant matters including:

a) The nature of the Site, including the subsurface, hydrological, climatic and general
physical conditions of the Site;
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10.3.4

b) The suitability of the Site for undertaking the construction and operation of the Project;

c) The condition of the utilities available till the battery limits of the Sites;

d) the extent, nature and availability of labour, material, transport, accommodation,
storage facilities and other facilities and resources necessary to undertake the Project;

e) the nature of design, construction work and O&M services necessary for the
performance of its obligations under this Agreement;

f) Applicable Laws and Applicable Permits required to be obtained and maintained to
undertake the Project;

g) the risk of injury or damage to Adjoining Property and to the occupiers of such
property or any other risk;

h) the suitability and adequacy of any access roads to the Sites and other utilities and
facilities to be provided by the relevant Government Authority; and

i) all other matters that may affect the performance of its obligations under this
Agreement.

Subject to Clause 10.3, the Concessionaire acknowledges and agrees that if any error or
discrepancy is subsequently discovered in the data made available by the ULB, then the ULB
and the Concessionaire may mutually arrive at a decision regarding any extension of the
Scheduled COD and/or compensation for additional costs incurred caused due to such error or
discrepancy. Provided that the Concessionaire shall not be entitled to any extension as
mentioned above, nor shall it be open to the Concessionaire to justify any default or delay on
the ground of the Concessionaire having not visited or acquainted itself with the Sites and Sites
‘conditions in any manner whatsoever. Further, any misinterpretation of the data, studies and
reports provided by the ULB shall not relieve the Concessionaire from the performance of its
obligations under this Agreement on the ground that it could not reasonably be expected to
have foreseen any of the matters listed in Clause 10.3.3 above, which affect or may affect the
Project or the performance of any of its obligations under this Agreement.

10.4 Possession of the Site

10.4.1

10.4.2

10.4.3

In order to handover the possession of the Site pursuant to Clause 4.2.1, the authorised
representatives (as given in recitals) of the ULB (and the Concessionaire shall, on mutually
agreed date and time, inspect the Site and prepare a memorandum containing an inventory of
the Site including the vacant and unencumbered land, building, structures, road network, trees,
pipelines and any other immovable property on or attached to the Site. Such memorandum
shall have appended thereto an appendix (the —Appendix) specifying in reasonable detail
those parts of the Site to which vacant and unencumbered possession of the Site has not been
granted to the Concessionaire. Signing of the memorandum, as above, by the authorised
representatives of the Parties shall, subject to the provision of Clause 10.1, be deemed to
constitute a valid handover of possession of the Site to the Concessionaire for free and
unrestricted use and development of the vacant and unencumbered Site during the Concession
Period under and in accordance with the provisions of this Agreement and for no other
purpose whatsoever. For avoidance of doubt, it is agreed that vacant and unencumbered
possession of the Site in respect of those parts of the Site which have been set forth in the
Appendix shall be deemed to have been granted to the Concessionaire upon vacant handover
of possession being provided

Without prejudice to the provision of Clause 10.4.1, the Parties hereto agree that on or prior
to the Appointed date, the ULB has handed over vacant possession of land to the
Concessionaire such that Appendix shall not include more than 20% (twenty percent) of the
total area of the Site required to be handed over in accordance with Schedule 9.

On and after signing the memorandum referred to in Clause 10.4.1, and until the Transfer
Date, the Concessionaire shall maintain a round-the-clock vigil over the Site and shall ensure
that no encroachment thereon takes place, and in the event of any encroachment or occupation
on any part thereof, the Concessionaire shall report such encroachment or occupation forth with
to the ULB and undertake its removal at its cost and expense.
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10.4.4 The ULB to provide support on best effort basis to handover, no later than 90 (ninety) days
from the date of signing the Concession Agreement, the possession of the land included in the
Appendix, and in the event of delay for reason other than Force Majeure or breach of this
Agreement by the Concessionaire, it shall pay fo the Concessionaire, Damages in the sum
calculated at the rate of 0.1 per cent of the Construction Performance Security in respect of
the land set forth in the Appendix, from the 91st (ninety first) day from the date of signing the
Concession Agreement and until such day when land is handed over to the Concessionaire.

10.4.5 Upon receiving the possession of the land included in the Appendix, the Concessionaire shall
complete the Construction Work thereon within a reasonable period to be determined by the
Independent Engineer in accordance with Good Industry Practice; provided that the issue of
Provisional Completion Certificate shall not be affected or delayed on account of vacant
possession of any part of Site was not handed over to the Concessionaire or any construction
on such part of the Site remaining incomplete on the date of Tests on account of delay or
denial of such possession thereto. For avoidance of doubt, it is expressly agreed that
Construction Work on all the land which has been handed over within 60days from the date of
signing the Concession Agreement shall be completed before the Scheduled Completion Date.

10.4.6 Subject to the Sub-clauses of this Clause 10.4, the ULB hereby warrants that:

a) The Site has been acquired through the due process of law and belongs to and is vested in
the ULB and that the ULB has full powers to hold, dispose of and deal with the same;
consistent and interlaid with the provisions of this Agreement and that the Concessionaire
shall, in respect of the Site, have no liability regarding any compensation payment on
account of land acquisition or rehabilitation/ resettlement of any person affected thereby.

b) The Concessionaire shall, subject to complying with the terms and conditions of this
Agreement, remain in peaceful possession and enjoyment of the whole Site during the
Concession Period.

10.5 Applicable Permits

The Concessionaire shall obtain and maintain the Applicable Permits in such sequence as is consistent
with the requirements of the Project. The ULB shall provide all necessary co-operation/ assistance for
obtaining the permission. As far as possible upfront approved permits to be provided by the ULB. The
Concessionaire shall be responsible to be in compliance with the terms and conditions subject to which
Applicable Permits have been issued.

10.6 Protection of Site from encroachments

During the Concession Period, the Concessionaire shall protect the Site from any and all occupations,
encroachments or Encumbrances, and shall not place or create nor permit any Contractor or other
person claiming through or under the Concessionaire to place or create any Encumbrance or security
interest over all or any part of the Site or the Project Assets, or on any rights of the Concessionaire
therein or under this Agreement, save and except as otherwise expressly set forth in this Agreement.

10.7 Access to the ULB and Independent Engineer

The lease rights to the Site granted to the Concessionaire hereunder shall always be subject to the right
of access of the ULB and the Independent Engineer and their employees and agents for inspection,
viewing and exercise of their rights and performance of their obligations under this Agreement.

10.8 Unforeseen Site Conditions

Without prejudice to Clause 10.3 above, if during the execution of the Project, the Concessionaire
encounters any adverse physical conditions, which could not have been reasonably foreseen by acting
in accordance with Good Industry Practices, the Concessionaire may seek a Variation in accordance
with Article 17. Upon receipt of a request for a Variation due to unforeseen Site conditions, if, in the
opinion and sole discretion of ULB/Authority, such conditions could not have been reasonably foreseen
by a prudent Concessionaire acting in accordance with Good Industry Practices, then ULB/Authority
shall issue a Variation Order in accordance with Article 17. Any decision of ULB/Authority regarding
the existence of any unforeseen Site conditions shall be final and binding.]
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10.9 Geological and archaeological finds

It is expressly agreed that mining, geological or archaeologic al rights do not form part of the lease
rights granted to the Concessionaire under this Agreement and the Concessionaire hereby
acknowledges that it shall not have any mining rights or interest in the underlying minerals, fossils,
antiquities, structures or other remnants or things either of particular geological or archaeological
interest and that such rights, inferest and property on or under the Site shall vest in and belong to the
ULB or the concerned Government Instrumentality. The Concessionaire shall take all reasonable
precautions to prevent its workmen or any other person from removing or damaging such interest or
property and shall inform the ULB forthwith of the discovery thereof and comply with such instructions
as the concerned Government Instrumentality may reasonably give for the removal of such property. In
case of such discovery and if the Site becomes permanently unusable, the Concessionaire and the ULB
shall mutually decide whether to shift the operations to any alternative site,
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11 Utilities, Associated Roads and Trees

11.1 Existing utilities and roads

Notwithstanding anything to the contrary contained herein, the Concessionaire shall ensure that the
respective entities owning the existing roads, right of way or utilities on under or above the Site are
enabled by it to keep such utilities in continuous satisfactory use, if necessary, by providing suitable
temporary or permanent diversions with the ULB as the controlling body of such road, right of way or
utility, and the ULB shall, upon written request from the Concessionaire, initiate and undertake at the
Concessionaire's cost, legal proceedings for acquisition of any right of way necessary for such
diversion.

11.2 Shifting of obstructing utilities

The ULB (depending on the respective jurisdiction) shall, subject to Applicable Laws, undertake shifting
of any utility including electric lines, water pipes and telephone cables, to an appropriate location or
alignment within or outside the Site if and only if such utility causes or shall cause a Material Adverse
Effect on the construction, operation or maintenance of the Project. The cost of such shifting shall be
borne by the ULB.

11.3 New utilities and roads

The Concessionaire shall allow, subject to such conditions as the ULB may specify, access to, and use of
the Site for laying telephone lines, water pipes, electric cables or other public utilities. Where such
access or use causes any financial loss to the Concessionaire, it may require the user of the Site to pay
compensation or damages as per Applicable Laws. For the avoidance of doubt, it is agreed that use of
the Site under this Clause 11.3 shall not in any manner relieve the Concessionaire of its obligation to
maintain the Project in accordance with this Agreement and any damage caused by such use shall be
restored forthwith.

11.4 Felling of trees

The ULB shall assist the Concessionaire in obtaining the Applicable Permits for felling of trees to be
identified by the Concessionaire for this purpose if and only if such trees cause a Material Adverse
Effect on the construction, operation or maintenance of the Project. The cost of such felling shall be
borne by the ULB, and in the event of any delay in felling thereof for reasons beyond the control of
the Concessionaire, it shall be excused for failure to perform any of its obligations hereunder if such
failure is a direct consequence of delay in the felling of trees. For the avoidance of doubt, the Parties
hereto agree that the felled trees shall be deemed to be owned by the ULB and shall be disposed in
such manner and subject fo such conditions as the ULB may in its sole discretion deem appropriate.
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12 Financial Close and Substitution Agreement

12.1 Financial Close

12.1.1

12.1.2

The Concessionaire hereby agrees and undertakes that it shall achieve Financial Close within
150 (one hundred and fifty) days from the date of this Agreement and in the event of delay,
it shall be entitled to a further period not exceeding 30 (thirty) days, subject to payment of
Damages to the ULB in a sum calculated at the rate of 0.2% (zero point two per cent) of the
Construction Performance Security for each day of delay, or for a further period not
exceeding 100 (one hundred) days, subject to payment of Damages specified in Clause 4.2;
provided that the Damages specified herein shall be payable every week and the period
beyond the said 150 (one hundred and fifty) days shall be granted only to the extent of
Damages so paid; provided further that no Damages shall be payable if such delay in
Financial Close has occurred solely as a result of any default or delay by the ULB in procuring
satisfaction of the Conditions Precedent specified in Clause 4.2.1 or due to Force Majeure. For
the avoidance of doubt, the Damages payable hereunder by the Concessionaire shall be in
addition to the Damages, if any, due and payable under the provisions of Clause 4.2.

The Concessionaire shall, upon occurrence of Financial Close shall have provided to the ULB, 3
(three) true copies of the Financial Package and the Financial Model, duly attested by a
Director of the Concessionaire, along with a soft copy of the Financial Model in MS Excel
version or any substitute thereof, which is acceptable to the Lenders.

12.2 Termination due to failure to achieve Financial Close

12.2.1

12.2.2

Notwithstanding anything to the contrary contained in this Agreement, in the event that
Financial Close does not occur, for any reason whatsoever, within the period set forth in Clause
12.1.1 or the extended period provided thereunder, all rights, privileges, claims and
entitlements of the Concessionaire under or arising out of this Agreement shall be deemed to
have been waived by, and to have ceased with the concurrence of the Concessionaire, and the
Concession Agreement shall be deemed to have been terminated by mutual agreement of the
Parties. For the avoidance of doubt, it is agreed that in the event the Parties hereto have, by
mutual consent, determined the Appointed Date to precede the Financial Close, the provisions
of this Clause 12.2.1 shall not apply.

Upon Termination under Clause 12.2.1, the Authorized Representative shall be entitled to
encash the Bid Security and appropriate the proceeds thereof as Damages; provided,
however, that if Financial Close has not occurred solely as a result of the ULB being in default
of any of its obligations, it shall, upon Termination, return the Bid Security forthwith along with
the Damages due and payable under Clause 9. For the avoidance of doubt, it is expressly
agreed that if the Bid Security shall have been substituted by Construction Performance
Security, the ULB shall be entitled to encash there from an amount equal to Bid Security.

12.3 Substitution Agreement

12.3.1

12.3.2

This Agreement shall not be assigned by the Concessionaire. Provided, however, subject to the
provisions of this Agreement, Lenders may be given the right of substitution by execution of the
Substitution Agreement in the form annexed hereto as Schedule 18.

The Lenders may exercise the rights of step in or substitution as provided in the Substitution
Agreement provided that the Nominated Company substituting the Concessionaire shall enjoy
all rights and be responsible for performing/fulfilling all obligations of the Concessionaire
under this Agreement. Provided that in the event the Lenders are unable to substitute the
Concessionaire by Nominated Company as per the provisions of the Substitution Agreement,
the ULB/Authority shall proceed to terminate the Agreement.
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13 Independent Engineer

13.1 Procedure for Appointment & Duties and Functions of Independent Engineer

13.1.1

13.1.2

13.1.3

13.1.4

Independent Engineer shall be a third-party agency, appointed within 3 (Three) months of this
Agreement. The broad scope of nature of work of the Independent Engineer is set out in
Schedule 16, but shall be refined after discussions between the ULB and the Concessionaire.

The ULB shall invite expressions of interest from consulting engineering firms or bodies
corporate or individuals or partnership firms and thereupon shortlist 5 (five) qualified firms in
accordance with pre- determined criteria. The ULB shall convey the aforesaid list of firms to
the Concessionaire for scrutiny and comments, if any. The Concessionaire shall be entitled to
scrutinise the relevant records of the ULB to ascertain whether the shortlisting of firms has been
undertaken in accordance with the prescribed procedure and it shall send its comments, if any,
to the ULB within 15 (fifteen) days of receiving the aforesaid list of firms. Upon receipt of such
comments, if any, the ULB shall, after considering all relevant factors, finalise and constitute a
panel of 5 (five) firms and convey its decision to the Concessionaire. The Selection Committee
comprising 2/3rd representation of ULB and 1/3rd representation of the Concessionaire will
select one firm as Independent Engineer from the above list, based on a transparent
competitive bid process and a Quality and Cost based approach shall be adopted for the
same.

The Independent Engineer shall be appointed for the entire Concession Period including the
Construction period and the O&M period. The initial term of the Independent Engineer shall
extend up to 3 (three) years. On expiry of the aforesaid period, the Selection Committee will
renew the appointment, or appoint another firm from a fresh panel to be the Independent
Engineer for a term of 3 (three) years, and such procedure shall be repeated after expiry of
each appointment.

The Independent Engineer shall be required to act independently, reasonably, fairly and
expeditiously to ensure:

13.1.4.1 the timely completion of construction of the Project Facilities on or before the Scheduled

Construction Completion Date; and

13.1.4.2 compliance with the KPI s during the O&M Period.

13.1.5

13.1.6

13.1.7

The Independent Engineer shall at all times during the Concession Period have the right to
enter upon and access the Site. The Concessionaire shall have the right to accompany the
Independent Engineer during its inspection of the Project Facilities.

During the Construction Period, the Independent Engineer shall inspect the Project Facilities at
least once a month and prepare an inspection report, setting out the progress of the
construction of the Project Facilities, defects or deficiencies, if any, and status of compliance
with the Construction Plan, Specifications and Standards, and Designs and Drawings. The
Independent Engineer shall send the report to ULB/Authority and the Concessionaire within 7
(seven) days of such inspection, pursuant to which, the Concessionaire shall be required to
rectify the defects or deficiencies, if any, identified by the Independent Engineer.

During the O&M Period, the Independent Engineer shall inspect the Project Facilities at least
once a month and prepare an inspection report, setting out the defects or deficiencies, if any,
and status of compliance with the KPIs. The Independent Engineer shall send the report to
ULB/Authority and the Concessionaire within 7 (seven) days of such inspection, pursuant to
which, the Concessionaire shall be required to rectify the defects or deficiencies, if any,
identified by the Independent Engineer. The Independent Engineer shall also have the right to
verify the results of the tests undertaken by the Concessionaire at any time during the O&M
Period of the quality of the compost or any other by-products created during waste
management processes which are intended to be sold in the market
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13.1.8 The Independent Engineer shall, at all times, have the right to attend any meetings held by the
Concessiondaire to review the progress of the construction or O&M of the Project Facilities, and
to provide its comments/suggestions regarding the progress as well as the manner in which the
construction works, or O&M services is being undertaken. Neither any comments/suggestions
provided by the Independent Engineer nor any failure to provide comments/suggestions shall
be deemed to be an acceptance of the construction works or the O&M services or a waiver of
the Concessionaire's obligations to implement the Project, in accordance with this Agreement,
the Technical Specifications, the Designs and Drawings, the ESHS Documents, and all
Applicable Laws and Applicable Permits.

13.1.9 Except as specifically provided in this Agreement, the Independent Engineer shall have no
authority, whether express or implied, to amend, vary or curtail any of the rights or obligations
of the Parties.

13.1.10The Concessionaire agrees that notwithstanding any review by the Independent Engineer of
any or all of the construction works or O&M services, the Concessionaire shall bear all risk,
responsibility and liability for the quality, adequacy and suitability of the Project Facilities.

13.2 Payments to Independent Engineer

“The ULB shall pay the Independent Engineer all fees, costs, charges and expenses payable to the
Independent Engineer in accordance with the terms of its appointment (collectively the
—Remuneration"). However, all fees, costs, charges and expenses payable to the Project Monitoring
Consultant shall be paid by RNN in accordance with the terms of its appointment.

13.3 Replacement of the Independent Engineer

13.3.1 The ULB may, in its discretion, terminate the appointment of the Independent Engineer at any
time, but only after appointment of another Independent Engineer in accordance with Clause

13.1.

13.3.2 If the Concessionaire has reason to believe that the Independent Engineer is not discharging its
duties and functions in a fair, efficient and diligent manner, it may make a written
representation to the ULB and seek termination of the appointment of the Independent
Engineer. Upon receipt of such representation, the ULB shall hold a tripartite meeting with the
Concessionaire and Independent Engineer for an amicable resolution of the Dispute, and if any
difference or disagreement between the ULB and the Concessionaire remains unresolved, the
Dispute shall be settled in accordance with the provisions of the Dispute Resolution set out in
Clause 39.1. In the event that the appointment of the Independent Engineer is terminated
hereunder, the ULB shall appoint forthwith another Independent Engineer in accordance with
Clause 13.1.

13.4 Authorised signatories

The ULB shall require the Independent Engineer to designate and notify to the ULB and the
Concessionaire up to 2 (two) persons employed in its firm to sign for and on behalf of the Independent
Engineer, and any communication or document required to be signed by the Independent Engineer
shall be valid and effective only if signed by any of the designated persons; provided that the
Independent Engineer may, by notice in writing, substitute any of the designated persons by any of its
employees.
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14 Development and Operations of the Project

14.1 Obligations prior to commencement of construction
Prior to commencement of Construction Works, the Concessionaire shall:

a)

b)

d)

submit to the ULB and the Independent Engineer its detailed design, construction methodology,
quality assurance procedures, and the procurement, engineering and construction time schedule
for completion of the Project in accordance with the Project Completion Schedule as set forth in
Schedule 5;

appoint its representative duly authorised to deal with the ULB in respect of all matters under
or arising out of or relating to this Agreement;

undertake, do and perform all such acts, deeds and things as may be necessary or required
before commencement of construction under and in accordance with this Agreement, the
Applicable Laws and Applicable Permits; and

make its own arrangements for procuring materials needed for the Construction Works and in
accordance with the Applicable Laws and Applicable Permits.

14.2 Project Implementation: Construction of Project Facilities

14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.2.7

14.2.8

Unless otherwise permitted by the ULB, no Construction Works shall begin until the Independent
Engineer is in place and has assumed charge.

The Concessionaire shall adhere to the Construction Requirements and the Project Completion
Schedule and achieve COD on or before the dates specified in this Schedule 5.

The Concessionaire shall adhere to all the Construction Requirements asper Schedule 9 and the
Background Documents and shall adhere to the standards/guidelines for construction as per
BIS, Solid Waste Management Rules, 2016 and other applicable standards / guidelines.

The Concessionaire may undertake Construction Works by itself or through a Contractor
possessing requisite technical, financial and managerial expertise/capability; but in either
case, the Concessionaire shall solely responsible to meet the Construction Requirements.

The Concessionaire shall, before commencement of construction of Project Facilities;

a) Have requisite organization and designate and appoint suitable officers/representatives
as it may deem appropriate to supervise the Construction Works of Project, to interact
with the Independent Engineer /the ULB and to be responsible for all necessary exchange
of information required pursuant to this Agreement;

b) Construct, provide, incur day to day office running expenditure and maintain a reasonably
furnished site office accommodation for the Independent Engineer/the ULB personnel, at
the Project Site.

For the purposes of determining that Construction Works are being undertaken in accordance
with the requirements, the Concessionaire shall with due diligence carry out all necessary and
periodical Tests with advance intimation to the Independent Engineer/ ULB who either in
person or through his representative may choose to be present during the conduct of such tests.
The Concessionaire shall maintain proper record of such Tests and the remedial measures taken
to cure the defects or deficiencies, if any, indicated by the Test results and keep the
Independent Engineer / ULB informed.

If the Tests are successful and the Project Facilities can be safely and reliably opened for trial
runs, the Independent Engineer/ ULB shall issue Readiness Certificate.

The Independent Engineer/ ULB, may, by written notice, require the Concessionaire to suspend
forthwith the whole or any part of the Construction Works, if in its reasonable opinion the same
is being carried on in a manner that is not in conformity with the Construction Requirements, in
case the same is not responded to within 7 (seven) days of such notice.
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14.2.9

The Concessionaire shall  construct the Project Facilities in accordance with
the Project Completion Schedule set out in the Schedule 5. In the event that the Concessionaire
fails to complete any of the activities/milestones (the —Project Milestones) which would result
in delayed commissioning, unless such failure has occurred due to Force Majeure or for reasons
solely attributable to the ULB, the ULB shall encash the Construction Performance Security for
construction works as per Clause 9.1.

14.2.10Deleted

14.3 Project Implementation: Operation and Maintenance

14.3.1

14.3.2

14.3.3

14.3.4

14.3.5

14.3.6

14.3.7

14.3.8

The Concessionaire shall operate and maintain the Project Facilities in accordance with the
O&M Requirements.

The Concessionaire may undertake operations and maintenance of the Project Facilities by
itself or after prior written consent of the ULB, through a Contractor possessing requisite
technical, financial and managerial expertise /capability; but in either case, the Concessionaire
shall remain solely responsible to meet the O&M Requirements.

The Concessionaire shall, for Operations and Maintenance;

a) have requisite organisation and designate and appoint suitable officers/ representatives
as it may deem appropriate to supervise the Project, to deal with the Independent
Engineer/ ULB and to be responsible for all necessary exchange of information required
pursuant to this Agreement;

b) construct, provide, incur day to day office running expenditure and maintain a reasonably
furnished site office accommodation for the Independent Engineer/ ULB, at the Project Site.

For the purposes of determining that the Construction Works and Project Facilities are being
maintained in accordance with the Construction Requirements and O&M Requirements, the
Concessionaire shall with due diligence carry out all necessary and periodical Tests in
accordance with the instructions and under the supervision of the Independent Engineer/ ULB.
The Concessionaire shall maintain proper record of such Tests and the remedial measures taken
to cure the defects or deficiencies, if any, indicated by the Test results.

Conduct all Tests to ascertain compliance with Construction Requirements and O&M
Requirements.

Suspend forthwith the whole or any part of the Operation and Maintenance activities upon
receiving a written notice from the Independent Engineer/ULB, who may require the
Concessionaire to suspend the activities in whole or part if in the reasonable opinion of the
Independent Engineer, the operations are being carried on in a manner that is not in
conformity with the O&M Requirements.

In the event the Concessionaire has failed to operate and maintain the Project in accordance
with the O&M Requirements, and such failure has not been remedied despite a notice to that
effect issued by the Independent Engineer or the ULB (the —Notice to Remedyll), the ULB
may, without prejudice to any of its other rights/remedies under this Agreement, be entitled to
operate and maintain the Project or cause to repair and maintain the Project Facilities, under
the supervision of Independent Engineer, at the risk and cost of the Concessionaire. The
Concessionaire shall reimburse all costs incurred by the ULB on account of such operation and
maintenance or repair and maintenance, and as certified by Independent Engineer, within 7
days of receipt of the ULB claim therefore.

The Concessionaire shall be deemed to be in material breach of O&M Requirements if the
Independent Engineer acting reasonably and in accordance with the provisions of this
Agreement, has determined that due to breach of its obligations by the Concessionaire:

a) There has been failure/undue delay in carrying out scheduled/planned maintenance or
the scheduled /planned maintenance has not been carried out in accordance with the O&M
Requirements;
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b) The maintenance of the Project Facilities or any part thereof has deteriorated to a level
which is below the acceptance level prescribed by the O&M Requirements;

c) There has been a serious or persistent let up in adhering to the O&M Requirements and
thereby the Project Facilities or any part thereof is not safe for operations;

d) There has been persistent breach of O&M Requirements. For avoidance of doubt,
persistent breach shall mean:

i. Any breach of O&M Requirements by the Concessionaire which has not been
remedied by the Concessionaire despite a Notice to Remedy in respect thereof
issued by the Independent Engineer/ ULB;

ii. Recurrence of a breach by the Concessionaire, during the pendency of Notice to
Remedy by the Independent Engineer/ULB requiring the Concessionaire to remedy
a breach, and

iii. Repeated occurrence of a breach notwithstanding that earlier breaches have been
remedied pursuant to Notice to Remedy or otherwise

iv. Upon occurrence of any breach of O&M Requirements, the ULB shall, without prejudice
to and notwithstanding any other consequences provided therefore under this
Agreement, be entitled to terminate this Agreement.

14.4 Drawings
14.4.1 Preparation of Drawings

a) The Concessionaire may, subject to the Construction Requirements, adopt with or without
modifications the drawings made available by the ULB, if any, or adopt its own drawings,
provided that the Concessionaire shall in any event be solely responsible for the adequacy of
the drawings.

b) If the Concessionaire proposes any modifications to the drawings made available by the ULB,
if any, or submits alternate drawings or drawings in respect of any item for which no drawings
are made available by the ULB, the same shall be subject to review by the Independent
Engineer as hereinafter provided in Clause 14.4.2.

14.4.2 Review of Drawings

a) The Concessionaire shall promptly and in such sequence as is consistent with the Construction
Requirements, submit a copy of each of the drawings as mentioned in the Schedule 6 to the
Independent Engineer and the ULB.

b) By forwarding the drawings to the Independent Engineer and the ULB pursuant to the
preceding Clause 14.4.2.1the Concessionaire shall be deemed to have represented that it has
verified and determined that the drawings forwarded are in conformity with the Construction
Requirements.

c) Within 15 days of receipt of the drawings, Independent Engineer shall review the same taking
into account, inter-alia, comments of the ULB, if any, thereon, and convey its comments/
observations to the Concessionaire on the conformity of drawings with Construction
Requirements. If the comments/observations of the Independent Engineer indicate that the
drawings are not in conformity with the Construction Requirements, such drawings shall be
revised by the Concessionaire to the extent necessary and resubmitted to Independent
Engineer for further review. The Independent Engineer shall give its observations and
comments, if any, within 15 (fifteen) days of receipt of such revised drawings, which shall be
taken into account by the Concessionaire while finalising the drawings.

d) If, within the period stipulated in the preceding Clause 14.4.2 (c), the Independent Engineer
does not respond to the drawings submitted to it by the Concessionaire shall be entitled to
proceed with the Construction Works on the basis of such drawings submitted by it to the
Independent Engineer, and intimate the same to the ULB. The same should be highlighted in the
periodic reporting by the Concessionaire.

e) Notwithstanding any review or failure to review by or the comments/observations of the
Independent Engineer or the ULB, the Concessionaire shall be solely responsible for the
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adequacy of the drawings and their conformity with the Construction Requirements and shall
not be relieved or absolved in any manner whatsoever of any of its obligations hereunder.

f) The Concessionaire shall be responsible for delays in meeting the Construction Requirements
caused by reason of any drawings not being in conformity with the Construction Requirements
and shall not be entitled to seek any relief in that regard from the ULB.

g) Within 90 (ninety) days of issue of Readiness Certificate, the Concessionaire shall furnish to the
ULB three set of —as built" Drawings, 2 (two) hard copies and 1(one) soft copy, reflecting the
Construction Works which have been completed as on COD, in a manner as set out in
Construction Requirements. The Concessionaire shall also submit an as built survey illustrating
the layout of the Project Facilities and setback lines, if any, of the building and structures
forming part of Project Facilities.
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15 Monitoring of Construction

15.1 Monthly progress reports

During the Construction Period, the Concessionaire shall, no later than 7 (seven) days after the close of
each month, furnish to the ULB and the Independent Engineer a monthly report on progress of the
Construction Works and shall promptly give such other relevant information as may be required by the
Independent Engineer.

15.2 Inspection

During the Construction Period, the Independent Engineer shall inspect the construction of the Project
Facilities at least once a month and make a report of such inspection (the —Inspection Reportll) stating
in reasonable detail the defects or deficiencies, if any, with particular reference to the Scope of the
Project and Specifications and Standards. It shall send a copy of the Inspection Report to the ULB and
the Concessionaire within 7 (seven) days of such inspection and upon receipt thereof, the
Concessionaire shall rectify and remedy the defects or deficiencies, if any, stated in the Inspection
Report. Such inspection or submission of Inspection Report by the Independent Engineer shall not relieve
or absolve the Concessionaire of its obligations and liabilities hereunder in any manner whatsoever.

15.3 Tests

15.3.1 For determining that the Construction Works conform to the Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out or cause to be carried out
tests, at such time and frequency and in such manner as may be specified by the Independent
Engineer from time to time, in accordance with Good Industry Practice for quality assurance.
The costs incurred on the Tests shall be borne solely by the Concessionaire.

15.3.2 In the event that results of any tests conducted under this Clause 15.3 establish any defects or
deficiencies in the Construction Works, the Concessionaire shall carry out remedial measures
and furnish a report to the Independent Engineer in this behalf. The Independent Engineer shall
require the Concessionaire to carry out or cause to be carried out tests to determine that such
remedial measures have brought the Construction Works into compliance with the
Specifications and Standards, and the procedure set forth in this Clause 15.3 shall be
repeated until such Construction Works conform to the Specifications and Standards. For the
avoidance of doubt, it is agreed that tests pursuant to this Clause 15.3 shall be undertaken in
addition to and independent of the tests that shall be carried out by the Concessionaire for its
own quality assurance in accordance with Good Industry Practice. It is also agreed that a copy
of the results of such tests shall be sent by the Concessionaire to the Independent Engineer
forthwith.

15.4 Delays during construction

If the Concessionaire does not achieve any of the Project Milestones or the Independent Engineer shall
have reasonably determined that the rate of progress of Construction Works is such that the Project
Milestone is not likely to be achieved, it shall notify the Concessionaire to this effect, and the
Concessionaire shall, within 15 (fifteen) days of such notice, by a communication inform the Independent
Engineer in reasonable detail about the steps it proposes to take to expedite progress and the period
within which it shall achieve the Scheduled Completion Date indicated in Project Completion Schedule.

15.5 Suspension of unsafe Construction Works

15.5.1 Upon recommendation of the Independent Engineer to this effect, the ULB may, by notice,
require the Concessionaire to suspend forthwith the whole or any part of the Construction
Work if, in the reasonable opinion of the ULB, such work is unsafe and potential safety hazard.
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15.5.2 The Concessionaire shall, pursuant to notice under Clause 15.5.1, suspend the Construction
Works or any part thereof for such time and in such manner as may be specified by the ULB
and thereupon carry out remedial measure to secure the safety of suspended works. The
Concessionaire may by notice require the Independent Engineer to inspect such remedial
measure forthwith and make a report to the ULB recommending whether or not such suspension
hereunder may be revoked. Upon receiving the recommendations of the Independent Engineer,
the ULB shall either revoke such suspension or instruct the Concessionaire to carry out such other
and further remedial measures as may be necessary in the reasonable opinion of the ULB, and
the procedure set forth in Clause 15.5.1 shall be repeated until the suspension hereunder is
revoked.

15.6 Video recording

During the Construction Period, the Concessionaire shall provide to the ULB for every calendar quarter,
a video recording, which will be compiled into a 3 (three)-hour compact disc or digital video disc, as
the case may be, covering the status and progress of Construction Works in that quarter. The first such
video recording shall be provided to the ULB within 7 (seven) days of the Appointed Date and
thereafter, no later than 15 (fifteen) days after the close of each quarter.
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16 Completion Certificate
16.1 Tests

16.1.1 At least 30 (thirty) days prior to the likely completion of the construction of Project Facilities,
the Concessionaire shall notify the Independent Engineer of its intent to subject the Construction
Works to Tests. The date and time of each of the Tests shall be determined by the
Independent Engineer in consultation with the Concessionaire and notified to the ULB who may
designate its representative to witness the Tests. The Concessionaire shall provide such
assistance as the Independent Engineer may reasonably require for conducting the Tests. In the
event of the Concessionaire and the Independent Engineer failing to mutually agree on the
dates for conducting the Tests, the Concessionaire shall fix the dates by not less than 10 (ten)
days’ notice to the Independent Engineer.

16.1.2 All Tests shall be conducted in accordance with Schedule 7. The Independent Engineer shall
observe, monitor and review the results of the Tests to determine compliance of the
Construction Works with Specifications and Standards and if it is reasonably anticipated or
determined by the Independent Engineer during the course of any Test that the performance
of the Project or any part thereof does not meet the Specifications and Standards, it shall have
the right to suspend or delay such Test and require the Concessionaire to remedy and rectify
the defects or deficiencies. Upon completion of each Test, the Independent Engineer shall
provide to the Concessionaire and the ULB copies of all Test data including detailed Test
results. For the avoidance of doubt, it is expressly agreed that the Independent Engineer may
require the Concessionaire to carry out or cause to be carried out additional Tests, in
accordance with Good Industry Practice, for determining the compliance of the Construction
Works with Specifications and Standards.

16.2 Completion Certificate

Upon completion of Construction Works and the Independent Engineer determining the Tests to be
successful, it shall forthwith issue to the Concessionaire and the ULB a certificate substantially in the
form set forth in Schedule8 (the—Completion Certificatell).

16.3 Provisional Certificate

The Independent Engineer may, at the request of the Concessionaire, issue a provisional certificate of
completion substantially in the form set forth in Schedule 8(the—Provisional Certificatell)if the Tests
are successful and the Project Facilities can be safely and reliably placed in commercial operation
though certain works or things of a minor or snagging nature forming part thereof are outstanding and
not yet complete, but do not affect commercial operation of the Project. In such an event, the
Provisional Certificate shall have appended thereto a list of outstanding items signed jointly by the
Independent Engineer and the  Concessionaire (the —Punch Listll); provided that the
Independent Engineer shall not withhold the Provisional Certificate for reason of any work remaining
incomplete if the delay in completion thereof is attributable to the ULB.

16.4 Completion of Punch List items

16.4.1 All items in the Punch List shall be completed by the Concessionaire within 90 (ninety) days of
the date of issue of the Provisional Certificate and for any delay thereafter, other than for
reasons solely attributable to the ULB or due to Force Majeure, which would result in delayed
commissioning, the ULB shall encash the Construction Performance Security for construction
works as per Clause 9.2.

16.4.2 Upon completion of all Punch List items, the Independent Engineer shall issue the Completion
Certificate. Failure of the Concessionaire to complete all the Punch List items within the time set
forth in Clause 16.4.1 for any reason, other than conditions constituting Force Majeure or for
reasons solely attributable to the ULB, shall entitle the ULB to terminate this Agreement.
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16.4.3

If the Concessionaire fails to complete the Punch List items within said period of 90 days, the
ULB may, without prejudice to any other rights or remedy available to it under this Agreement,
have such items completed at the risk and costs of the Concessionaire. The cost incurred by the
ULB in completing the Punch List items, as certified by the Independent Engineer/ ULB, shall be
reimbursed by the Concessionaire to the ULB within 7 days from the date of receipt of a claim
in respect thereof from the ULB.

16.5 Withholding of Provisional Certificate

16.5.1

16.5.2

If the Independent Engineer determines that the Construction Works or any part thereof does
not conform to the provisions of this Agreement and cannot be safely and reliably placed in
commercial operation, it shall forthwith make a report in this behalf and send copies thereof to
the ULB and the Concessionaire. Upon receipt of such a report from the Independent Engineer
and after conducting its own inspection, if the ULB is of the opinion That the Construction Works
is not fit and safe for commercial service, it shall, within 7 (seven) days of receiving the
aforesaid report, notify the Concessionaire of the defects and deficiencies in the Construction
Works and direct the Independent Engineer to withhold issuance of the Provisional Certificate.
Upon receipt of such notice, the Concessionaire shall remedy and rectify such defects or
deficiencies and thereupon Tests shall be undertaken in accordance with this Article 16. Such
procedure shall be repeated as necessary until the defects or deficiencies are rectified.

Notwithstanding anything to the contrary contained in Clause16.5.1, the ULB may, at any time
after receiving a report from the Independent Engineer under that Clause, direct the
Independent Engineer to issue a Provisional Certificate under Clause 16.3, and such direction
shall be complied forthwith.

16.6 Rescheduling of Tests

If the Independent Engineer certifies to the ULB and the Concessionaire that it is unable to issue the
Completion Certificate or Provisional Certificate, as the case may be, because of events or
circumstances on account of which the Tests could not be held or had to be suspended, the
Concessionaire shall be entitled to re-schedule the Tests and hold the same as soon as reasonably
practicable.
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17 Variation

17.1 Variation in Scope of the Project
The State Government, ULB/ Authority and the Concessionaire may, at any time during the Concession

Period,

propose a Variation to the Scope of Work, Technical Specifications, and/or the Designs and

Drawings.

17.2 State Government/ Authority Proposed Variation

17.2.1

17.2.2

17.2.3

17.2.4

17.2.5

17.2.6

17.2.7

State Government/ ULB/Authority may propose a Variation in the Scope of Work, Technical
Specifications or the approved Designs and Drawings. Provided that, State
Government/Authority shall not propose a Variation, which: (i) is not technically feasible; or (ii)
is not in compliance with any Applicable Law or Applicable Permit

Within 15 (fifteen) days of receipt of a request for Variation from State Government/
ULB/Authority, the Concessionaire shall submit a proposal to State Government/ULB/Authority
(with a copy to the Project Engineer) setting out in sufficient detail the implications of the
proposed Variation, including any implications on the ConstructionPlan, the Scheduled
Milestone Completion Date, the Scheduled Construction Completion Date and Scope of Work
and additional Costs incurred in undertaking the Variation or any reduction in Costs resulting
from the Variation. It is clarified that the additional Costs incurred in undertaking the Variation
or any reduction in Costs resulting from the Variation will be determined on the basis of State
Government/ ULB /Authority‘s schedule of rates for similar works.

Notwithstanding anything to the contrary in this Clause 17.2, the Concessionaire shall have the
right to reject a Variation proposed by State Government/ULB/Authority if, in the
Concessionaire's view, the proposed variation will result in: (i) the Concessionaire incurring
additional Costs, of more than 25% (twenty five per cent) of the Bid Project Cost; (ii) reduction
in the Bid Project Cost by more than 25% (twenty five per cent); or (iii) a delay of more than
120 (one hundred and twenty) days in a Scheduled Milestone Completion Date or the
Scheduled Construction Completion Date.

Based on its review of the proposal submitted by the Concessionaire, State
Government /ULB /Authority may, at its sole discretion: (i) accept the proposal and the
corresponding adijustment to the Construction Plan and/or the additional Costs or reduction in
the Bid Project Cost for undertaking the Variation; (ii) provide its comments on the proposal
seeking amendments and/or justification for the implications put forth by the Concessionaire;
or (iii) reject the proposal submitted by the Concessionaire and withdraw the proposed
Variation, within 15 (fifteen) days from the date of receipt of the Concessionaire's proposal
under Sub- Clause 28.2(b) above.

To the extent State Government/ULB/Authority seeks amendments and/or justification in the
proposal submitted by the Concessionaire, the Concessionaire shall incorporate or address, in
writing, State Government /ULB /Authority's comments and submit a revised proposal

On approval of the proposal or the revised proposal, as the case may be, State
Government/ULB/Authority shall issue a Variation Order and Concessionaire shall proceed
with the Variation in accordance with the Variation Order.

If the Parties are unable to agree on the implications of aVariation proposed by State
Government/ULB/Authority, which in State Government/ ULB/Authority‘s view is necessary or
desirable for the Project, State Government/ULB/Authority shall have the right to require the
Concessionaire to carry out the proposed variation at the cost determined in accordance with
State Government/ULB/Authority's schedule of rates for similar works. Where State
Government/ULB /Authority's schedule of rates do not provide schedule of rates for similar
works, then the cost of the works covered by the proposed Variation will be determined by
State Government/ULB /Authority, in consultation with the Independent Engineer. Any dispute
on the terms of the Variation will be resolved in accordance with Article 29.
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17.2.8

On implementation of a Variation Order, the Concessionaire shall be entitled to the agreed
adjustment to the Construction Plan, Scheduled Milestone Completion Date, Scheduled
Construction Completion Date and/or payment of additional amounts, if any, set out in the
Variation Order.

17.3 Concessionaire Proposed Variation

17.3.1

17.3.2

17.3.3

17.3.4

17.3.5

17.3.6

17.3.7

The Concessionaire may propose a Variation if it considers such Variation necessary or
desirable to improve the efficiency, quality, reliability, durability, maintainability or safety of
the Project Facilities.

To propose a Variation, the Concessionaire shall submit a proposal to ULB/Authority (with a
copy to the Independent Engineer and the State Government), with a statement setting out:

a) The need for a Variation;

b) The additional work required; and

c) adjustment to the Appointed Date, Construction Plan, Scheduled Milestone Completion
Date and Scheduled Construction Completion Date;

Based on its review of the proposal submitted by the Concessionaire, if State
Government /ULB /Authority is of the view that the proposed Variation is justified, then it will
determine the cost of the proposed Variation using State Government/ULB/Authority‘s
schedule of rates for similar works and where State Government/Authority‘s schedule of rates
do not provide schedule of rates for similar works, then the cost of the works covered by the
proposed Variation will be determined by State Government/ ULB/Authority, in consultation
with the Independent Engineer. Thereafter, State Government/ULB/Authority shall notify the
Concessionaire of the additional cost determined by State Government/ULB/Authority for the
proposed Variation and any other comments that State Government/ ULB/Authority may have
on the implications of the proposed Variation. To the extent State Government/ULB/Authority
seeks amendments and/or justification in the proposal submitted by the Concessionaire, the
Concessionaire shall incorporate or address, in writing, State Government/ULB/Authority‘s
comments

On the Concessionaire's acceptance of the costs determined by State Government/ULB/
Authority for the proposed Variation and any other amendments sought by State
Government /Authority /ULB to the Concessionaire's proposal, State Government/ULB/
Authority shall issue a Variation Order and Concessionaire shall proceed with the Variation in
accordance with the Variation Order.

Notwithstanding anything to the contrary in this Article 17, the Concessionaire shall be bound
to implement any Variation that is necessitated by a Change in Law and any consequent
adjustment in the Construction Plan and additional Costs shall be determined in accordance
with Article 34.

Notwithstanding the above, a Variation made necessary due to any act, omission or default of
the Concessionaire or any Sub-Contractor in the performance of the Concessionaire's
obligations under this Agreement shall not entitle the Concessionaire to any adjustment in the
Construction Plan or any other compensation or relief.

No Variation shall invalidate this Agreement.
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18 Entry into Commercial Service

18.1 Commercial Operations Date (COD)

The Construction Works of the Project shall be deemed to be complete when the Completion Certificate
or the Provisional Certificate, as the case may be, is issued under the provisions of Article 16, and
accordingly the commercial operation date of the Project shall be the date which is notified on such
Completion Certificate or the Provisional Certificate is issued by the Independent Engineer
(the—CODII). The Project shall enter into commercial service on COD, whereupon the Concessionaire
shall be entitled to receive the Obligated Quantity of MSW from the ULB.
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19 Operation and Maintenance

19.1 Operation & Maintenance Requirements
The Concessionaire shall procure that at all times during the Operation Period, the Project conforms to

the operation & maintenance requirements set forth in Schedule 10 (the—Operation & Maintenance

Requirements).
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19.2 Operation & Maintenance Manual

19.2.1

19.2.2

No later than 180 (one hundred and eighty) days prior to the Scheduled Completion Date, the
Concessiondaire shall, in consultation with the Independent Engineer, evolve an operation and
maintenance manual (the —Operation & Maintenance Manualll) for the Operation &
Maintenance Requirements (Schedule 10), Safety Requirements (Schedule 13) and Good
Industry Practice, and shall provide 5 (five) copies thereof to the ULB and 2 (two) copies to the
Independent Engineer. The Operation & Maintenance Manual shall be revised and updated
once every 3 (three) years and the provisions of this Clause 19.2 shall apply, mutatis mutandis,
to such revision.

The Operation & Maintenance Manual shall, in particular, include provisions for maintenance
of Project Assets and shall provide for life cycle maintenance, routine maintenance and
reactive maintenance which may be reasonably necessary for maintenance and repair of the
Project Assets, including replacement thereof, such that their overall condition conforms to
Good Industry Practice.

19.3 Damages for breach of operation & maintenance obligations

19.3.1

19.3.2

In the event that the Concessionaire fails to repair or rectify any defect or deficiency set forth
in the Operation & Maintenance Requirements within the period specified therein, it shall be
deemed to be in breach of this Agreement and the ULB shall be entitled to recover, in addition
to the specific Damages provided in Schedule12, Damages, to be calculated and paid for
each day of delay until the breach is cured at a rate of 0.1% (zero point one per cent) of the
cost of such repair or rectification as estimated by the Independent Engineer. Recovery of such
Damages shall be without prejudice to the rights of the ULB under this Agreement, including the
right of Termination thereof.

The Damages set forth in Clause 19.3 may be assessed and specified forthwith by the
Independent Engineer; provided that the ULB may, in its discretion, demand a smaller sum as
Damages, if in its opinion, the breach has been cured promptly and the Concessionaire is
otherwise in compliance with its obligations hereunder. The Concessionaire shall pay such
Damages forthwith and in the event that it contests such Damages, the Dispute Resolution
Procedure shall apply.

19.4 ULB’s right to take remedial measures

19.4.1

19.4.2

In the event the Concessionaire does not maintain and /or repair the Project Facilities or part
thereof in conformity with the Operation & Maintenance Requirements or the Maintenance
Manual, as the case may be, and fails to commence the remedial works within 15 (fifteen)
days of receipt of the O&M Inspection Report or notice on this behalf from the ULB or the
Independent Engineer, as the case may be, the ULB shall , without prejudice to its right under
this Agreement including Termination thereof, be entitled to undertake such remedial measure
at the risk and cost of the Concessionaire, and to recover its cost from the Concessionaire. In
addition to recovery as aforesaid, a sum equal to 20% (twenty per cent) of such cost shall be
paid by the Concessionaire to the ULB as Damages. For avoidance of doubt, the right of the
ULB under this Clause 19.4, shall be without prejudice to its rights and remedies provided
under Clause 19.3

The ULB shall have right, and the Concessionaire hereby expressly grants to the ULB the right,
to deduct and recover the costs and Damages specified in Clause19.4.1, directly from the
Operation Performance Security deposited with the ULB.
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19.5 Overriding powers of the ULB

19.5.1

19.5.2

19.5.3

If in the reasonable opinion of the ULB, the Concessionaire is in material breach of its
obligations under this Agreement, and such breach is causing or likely to cause the Project to
violate environmental norms or cause nuisance to the surrounding areas, the ULB may, without
prejudice to any of its rights under this Agreement including Termination thereof, by notice
require the Concessionaire to take reasonable measures immediately for rectifying or
removing such hardship or danger, as the case may be.

If the Concessionaire fails to rectify or remove such hardship or danger, the ULB may, without
prejudice to any other rights or remedy available to it under this Agreement, have such
remove such hardship at the risk and costs of the Concessionaire. The cost incurred by the ULB
in rectifying such default of the Concessionaire, as certified by the Independent Engineer/ ULB,
shall be reimbursed by the Concessionaire to the ULB within 7 days from the date of receipt of
a claim in respect thereof from the ULB, failing which the ULB shall have right to adjust and
recover such cost against the Operation Performance Security deposited with the ULB.

In the event of national emergency, civil commotion or any other Indirect Political Event
specified in Clause 26.3, the ULB may take over the performance of any or all of the
obligations of the Concessionaire to the extent deemed necessary by it and exercise such
control over the Project and give such direction to the Concessionaire as maybe deemed
necessary. It is agreed that the Concessionaire shall comply with such directions issued by the
ULB and shall provide necessary assistance and cooperation to the ULB, on best effort basis,
for performance of its obligations hereunder.
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20 Safety Requirements

20.1 Safety Requirements

The Concessionaire shall comply with the provisions of this Agreement, Applicable Laws and Applicable
Permits and conform to Good Industry Practice for securing the safety of the personnel at the Project
Site. In particular, the Concessionaire shall develop, implement and administer a surveillance and
safety programme for providing a safe environment on or about the Project, and shall comply with the
safety requirements set forth in Schedule 1 3(the—Safety Requirements).

20.2 Expenditure on Safety Requirements

All costs and expenses arising out of or relating to Safety Requirements shall be borne by the
Concessionaire to the extent such costs and expenses form part of the works and services included in
the scope of the Project.
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21 Monitoring of Operation and Maintenance

21.1 Monthly status reports

During Operation Period, the Concessionaire shall, no later than 7 (seven) days after the close of each
month, furnish to the ULB and the Independent Engineer a monthly report stating in reasonable detail
the condition of the Project Facilities including its compliance or otherwise with the Operation &
Maintenance Requirements, Operation& Maintenance Manual, and Safety Requirements, and shall
promptly give such other relevant information as may be required by the Independent Engineer. In
particular, such report shall separately identify and state in reasonable detail the defects and
deficiencies that require rectification.

21.2 Inspection

The Independent Engineer shall inspect the Project Facilities at least once a month. It shall make a
report of such inspection (the—O&M Inspection Report) stating in reasonable detail the defects
or deficiencies, if any, with particular reference to the Operation & Maintenance Requirements,
Operation & Maintenance Manual, and Safety Requirements, and send a copy thereof to the ULB and
the Concessionaire within 7 (seven) days of such inspection.

21.3 Tests

For determining that the Project Facilities conforms to the Operation & Maintenance Requirements, the
Independent Engineer shall require the Concessionaire to carryout, or cause to be carried out , tests
specified by it. The Concessionaire shall, with due diligence, carry out or cause to be carried out all
such tests in accordance with the instructions of the Independent Engineer and furnish the results of such
tests forthwith to the Independent Engineer. The costs incurred on the Tests shall be borne solely by the
Concessionaire.

21.4 Remedial measures

21.4.1 The Concessionaire shall repair or rectify the defects or deficiencies, if any, set forth in the
O&M Inspection Report or in the test results referred to in Clause 21.3 and furnish a report in
respect thereof to the Independent Engineer and the ULB within 15 (fifteen) days of receiving
the O&M Inspection Report or the test results, as the case may be; provided that where the
remedying of such defects or deficiencies is likely to take more than 15 (fifteen) days, the
Concessionaire shall submit progress reports of the repair works once every week until such
works are completed in conformity with this Agreement.

21.4.2 The Independent Engineer shall require the Concessionaire to carry out or cause to be carried
out tests, at its own cost, to determine that such remedial measures have brought the Project
Facilities into compliance with the Operation & Maintenance Requirements and the procedure
set forth in this Clause 21.4 shall be repeated until the Project Facilities conforms to the
Operation & Maintenance Requirements. In the event that remedial measures are not
completed by the Concessionaire in conformity with the provisions of this Agreement, the ULB
shall be entitled to recover Damages from the Concessionaire in accordance with Clause 16.3
of this Agreement. For avoidance of doubts, levy and recovery of Damages by the ULB from
the Concessionaire shall not absolve the Concessionaire for its obligation and the ULB shall be
entitled to seek specific performance by the Concessionaire of its obligations under this
Agreement.
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22 Handover of Project Facilities

22.1 Ownership during the Concession Period

Without prejudice and subject to the Concession, the ownership of the Project Facilities, including all
improvements made therein by Concessionaire, during the Concession Period shall at all times remain
as mentioned below:

22.1.1 That of all immovable assets including site and civil structures created for Collection,
Transportation, Processing, Disposal shall remain with the Concessionaire ftill expiry of
Concession Agreement or termination as permitted by the agreement.

22.1.2 That of all movable assets including equipment & machinery and vehicles shall remain with
Concessionaire and in accordance with the Financing Documents and first prior charge to
Lenders privileges.

22.2 Concessionaire’s Obligations

22.2.1 Project Facilities: Transfer Stations, MRF, Processing Facility Concessionaire shall on the date of
expiry of the Concession Period, hand back peaceful possession of the Project facilities to the
ULB free of cost and free from all encumbrances and in good operational condition. Upon
service of the Termination Notice or at least 12 months before the expiry of the term of
agreement, a joint inspection of the Project Facilities shall be undertaken by Independent
Engineer/ the ULB and Concessionaire. Concessionaire shall promptly undertake and complete
such works/jobs on its own cost and expense, as may be required by the ULB at least three
months prior to the expiry of Concession Period and ensure that the Project Facilities may
continue to meet such requirements even after the same are handed back to the ULB.

22.2.2 The Concessionaire shall provide training to the selected team comprising ULB's staff
appointed by the ULB for taking over the Project Facilities from the Concessionaire for at least
3 (three) months.

22.2.3 On completion of the Concession Period, the Concessionaire shall transfer all movable
infrastructure and facilities including vehicles, equipment, workshop, offices, communication
arrangements etc. and immovable infrastructure/ facilities to the ULB, in working condition and
certified by Independent Engineer, free of cost.

22.3 The ULB’s obligations

The ULB shall, subject to the ULB's right to encash Operation Performance Security for getting executed
the works / jobs listed under Clause 23.2 at Concessionaire cost and risk, and which have not been
carried out by Concessionaire, or any outstanding dues, which may have accrued in respect of the
Project during the Concession Period, duly discharge and release to Concessionaire bank Guarantees
of the Concessionaire.
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PART IV- FINANCIAL COVENANTS
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23 Payments to Concessionaire

23.1 Payments of Capital Grant
23.1.1 Payment of capital grant for construction and procurement phase

Capital cost of project as quoted by successful bidder shall be shared in the ratio of X% by
RNN to Y % by concessionaire. Here X% shall be the capital grant quoted by successful
Bidder to the Cost of work approved in DPR submitted by Concessionaire. RNN shall provide
capital cost as capital grant to concessionaire through running bills. Maximum Capital Support
to be provided by RNN shall in any case not exceed Rs. 840.0 lakhs. Concessionaire shall
arrange balance of capital cost through own financing arrangements. Recovery of capital
investment and cost of operation and maintenance is deemed to be included in Tipping fee.

The Grant shall be credited to the Escrow Account in the form of payment made for actual
work done as per the procedure set out in Article 26.1.

23.2 Tipping Fee

Subject to the provisions of this Agreement and in consideration of the Concessionaire accepting the
Concession and undertaking to perform and discharge its obligations in accordance with the terms,
conditions and covenants set forth in this Agreement, the ULB agrees and undertakes to pay Tipping
Fee [in case of cluster project, in their respective proportion as per the proportion of MSW tonnage
collected and Transported from their respective jurisdiction] to Concessionaire as per this Article.

23.3 Payment of Tipping Fee

23.3.1 The Concessionaire shall, on the 5th day of every Month or in case the 5th day of a Month is a
holiday then on the following working day of such Month, submit to the Independent Engineer
a statement (—Tipping Fee Statementll) providing the following details, in the manner as set
out in the O&M Requirements:

a. Separate Statement of total quantity /weight of Municipal Solid Waste collected and
transported to processing site by the concessionaire along with the corresponding
weigh bridge slips in the previous Month from the ULBs/Authority‘s Jurisdiction Area
including other such areas as directed by the Authority from time to time

b. Amount payable, if any, to the Concessionaire

by the ULBs in accordance with Clause 23.3

d. Quantity of Landfill Waste on each day of the previous Month along with Weigh
Bridge slips.

e. Aggregate quantity of Landfill Waste for the previous Month, and

o

23.3.2 The Concessionaire shall quote tipping fees for different activities covered under the
integrated solid waste management project, including door-to-door collection, source
segregation, and transportation, separately. Tipping fees for processing and disposal shall
also be quoted separately. If the ULB requires the Concessionaire to begin collection and
transportation services before the COD, the ULB will pay the quoted tipping fee for collection
and transportation separately as quoted by the Concessionaire.
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23.3.3

23.3.4

The Concessionaire will produce his bill to the Independent Engineer in first week of each
month of the preceding month along with the required support documents, weigh bridge slips
etc. as provided in Clause 23.3.1. The Independent Engineer shall review and certify the
Monthly bill, the statement of MSW quantum handled from the ULB jurisdiction area and
support documents submitted by the concessionaire. The Independent Engineer shall prepare a
statement of the share of the ULB [in case of a cluster project] in the Monthly bill of the
concessionaire according to the quantity of Waste collected and Transported from their
respective areas. Within 3 working days of the receipt of the Monthly bill from the
concessionaire the Independent Engineer shall submit to the Authority the statement of shares
payable in the monthly tipping fees by the ULB along with the original monthly bill and all the
supporting documents submitted by the concessionaire. The Independent Engineer shall also
calculate the amount of tipping fees to be withheld in the payable Tipping fees as per
provision of Clause 23.4.

The ULB, within 15 working days of the receipt of statements of Tipping fees and supporting
documents from the Independent Engineer, shall raise the statement of waste collected from the
ULB area and the amount payable to the concessionaire. The ULB /Authority shall release their
respective share of amount payable in the monthly bill amount claimed by the concessionaire
as per the payment mechanism set- out in Clause 23.4.

23.4 Mechanism of Payment

23.4.1

23.4.2

23.4.3
23.4.4

23.4.5

The Confirming Party shall maintain a separate Special Account (Tipping fees reserve account)
for the disbursement of the monthly tipping fees payable to the concessionaire. The ULB shall
maintain a minimum amount of 3 months’ estimated payment advance of the prevailing tipping
fees considering the inflation adjustments at all times, during the entire concession period.

The ULB shall, within 25 days from the date of receipt of the Tipping Fee Statement from the
Independent Engineer as per the provision of Clause

deposit its share of tipping fees payable to the Special Account
Mechanism for Disbursement of Payment to the Concessionaire

All Amount payable to the Concessionaire shall be disbursed through the Special account
only subject to the fulfilment of the conditions of the concession agreement.

Within 30 days of receipt of Tipping Fees Statement by the ULB as per the provisions of
Clause 23.2 an amount equal to 80% of the total amounts payable to as stated in such
Tipping Fee Statement shall be disbursed to the concessionaire through the Special
account.

These payments will be adjusted from the 20% retained from each ongoing bill. If the
adjustments from the current bill exceed the allowed amount, they will be applied to the
next month's bill.

The withheld amount as in Clause 23.4.3 (iii) shall be disbursed and settled in the next bill
payable to the concessionaire subject to the satisfactorily submission of the response of the
show-cause notice issued to it within such time as directed in the show-cause notice along with
sufficient documentary evidence and acceptance by the ULB as the case may by at its sole
discretion. If the concessionaire does not respond to the show-cause notice within the directed
time schedule or the ULB is not satisfied with the response submitted by the Concessionaire, it
will forfeit the withheld amount. The right and decision of the acceptance or rejection of the
response of the show-cause notice submitted by the concessionaire duly reviewed by
Independent Engineer lies only with the ULB and in all cases shall be acceptable by the
concessionaire. The withheld amount forfeited by the ULB shall remain deposited in the Special
account and after yearly re-conciliation shall be utilized in Information, Education &
Communication (IEC) or any other such activity as decided by the ULB.
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23.4.6 Escalation/Revision in Tipping Fee

The revision or escalation of the Tipping Fee will occur at a rate of 5 percent annually, and
will be adjusted according to inflation based on the WPI. The ULB shall place a cap on the
quantum of revisions in the tipping fee during the Concession Period.

23.4.7 Inflation Adjustment

To give effect to inflation/deflation in the quoted tipping fees following procedure shall be
adopted.

i.  Various cost components in quoted tipping fees are assumed as follows:
—15% of Tipping Fees towards Fuel component (— W 1—)
—40% of Tipping Fees to wards Labour component (— W 2—)
—25% of Tipping fees towards rest of component(—W3—)

ii. Following Formula shall be used for the revision of Tipping Fees:
Tn=((TO*W1*D1/DO0)+(TO*W2*L1 /LO)+(TO*W3*WPIT /WPI0))+ (0.20*T0O)

Wherein:

Tn = Revised Tipping Fees

T0 = Base Tipping Fees

DO = Base Diesel price

D1 = Revised Diesel price as notified by the Ministry of Petroleum and
Natural Gas or Indian Oil Corporation (Whichever is lower) as on
day of revision

LO = Base Unskilled Adult Male Wages (in line of Minimum Wage Act.

notified by Government)
L1 = Revised Unskilled Adult Male Wages (In line of Minimum Wage Act,
notified by Government as on day of revision)

WPIO = Base Monthly Wholesale Price Index (All Commodities) Rate
published by Office of the Economic Advisor, Government of India
on Monthly basis

WPIT = Monthly Wholesale Price Index (All Commodities) published by
Office of the Economic Advisor, Government of India on 15thDay of
previous month of Revision Date

W1 = Tipping Fees which is 0.15

W2 = Woeightage of Labor component in the overall Tipping Fees which is
0.40;

W3 = Woeightage of Rest of the components in the overall CTC which is
0.25

iii. ~ Base Values Shall be the corresponding values in the previous year of revision year
—Base Diesel Price (DO) — Diesel price as notified by the Ministry of
Petroleum and Natural Gas or Indian Oil Corporation (Whichever is lower) on
the same day as of D1 in previous year
—Base Unskilled Adult Male Wages(in line of Minimum Wage Act. notified
by Government) (LO) - Revised Unskilled Adult Male Wages (In line of
Minimum Wage Act, notified by Government on the same day as of L1 in
previous year
—Base Monthly Wholesale Price Index (All Commodities) Rate published by
office of the Economic Advisor, Government of India on Monthly basis (WPIO)
- Monthly Wholesale Price Index (All Commodities) published by Office of the
Economic Advisor, Government of India on the same day as of WPI1 in the
previous year
iv.  lllustration for understanding Base Values: If Revision Date = 01.06.2023
—_ DO= Corresponding Value on date 01.06.2022
— D1= Corresponding Value on date 01.06.2023
— LO= Corresponding Value on date 01.06.2022
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— L1= Corresponding Value on date 01.06.2023
— WPIO= Corresponding Value on date 15.05.2022
— WPI1= Corresponding Value on date 15.05.2023

v. Note: Figures indicated here above are hypothetical figures and for illustration
purpose only
—Revision in Tipping Fees shall be done on O1st June of every year. The Independent
Engineer before one month in advance of every revision in tipping fees shall infimate
the ULB about the estimated revised Tipping Fees backed with the calculation of such
revision.
—First revision shall be applicable after at least 6 months from the commencement of
processing the MSW at the processing plant.

23.5 Grant Funding

23.5.1 In case of projects being bid on VGF/grant, tipping fee along with its escalation and the user
charges along with its escalation matrix will be defined upfront. The Authority / ULB will agree
to provide to the Concessionaire cash support by way of a grant equal to the sum set forth in
The Bid, namely, INR 8,40,00000.00 (Rupees Eight Crores Forty Lakh only) in Accordance
with the provisions of this Clause 23.5.

23.5.2 Subject to the conditions specified in the Clause 23.5.1, the Grant shall be credited to the
Escrow Account and shall be applied by the Concessionaire for meeting the Total Project Cost.

23.5.3 Grant shall be due and payable to the Concessionaire after it has expended the Equity and
shall be disbursed proportionately along with the loan funds thereafter remaining to be
disbursed by the Senior Lenders under the Financing Agreements. The ULB/Authority shall
disburse each tranche of the Grant as and when due, but not later than 15 (fifteen) days of
receiving a request from the Concessionaire along with necessary particulars.

23.5.4 In the event of occurrence of a Concessionaire Default, disbursement of Grant shall be
suspended till such Concessionaire Default has been cured by the Concessionaire.

23.6 Other revenue sources for the Concessionaire

Subject to the provisions of this Agreement and in consideration of the Concessionaire accepting the
Concession and Undertaking to perform and discharge its obligations in accordance with the terms,
conditions and convenants set forth in this Agreement, the ULB agrees to provide the Concessionaire
with the ownership of the material extracted from solid waste and retain all the revenue earned from
the sale of these materials if any. Also, the ULB agrees to allow the Concessionaire to retain the
revenue resulting sale of by-products from Composting and Waste-to-energy. The ULB could also
explore the possibility of providing the Concessionaire with the opportunity to earn Revenue from non-
farebox revenue sources such as providing well-defined advertising rights to a defined area of [**] sq
metre or any other innovative revenue stream as deemed fit by the ULB.
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23.7 Penalties

23.7.1 From the date of start of actual operation i.e. daily door- to-door collection, secondary
collection and transportation of MSW the Concessionaire shall be subject to the following
service level penalties for his failure to carry out operations and providing services properly.

23.7.2 For collection and transportation, the penalties shall be operational from 120 day of signing
of the Concession Agreement. For the processing and disposal facility, the penalties will be
applicable from the date of issue of readiness certificate from the ULB. Total penalties shall
not exceed 20% of the total dues of the concessionaire for any given month. In other words,
the dues as well as the penalties of the concessionaire shall be calculated on a monthly basis.

23.7.3 Penalties shall be applied in case of defaults as indicated below. The Independent Engineer
and till the time no Independent Engineer is appointed the designated officer from the ULB in
the role of Independent Engineer shall certify the work done by the Concessionaire and shall
have the responsibility to notify to the ULB any such default in the functions of the
Concessionaire. In case the Independent Engineer/the designated officer in role of
Independent Engineer finds any default on the part of concessionaire which can be attributed
directly to the actions or no action of the concessionaire or to his negligence, the act or
abstinence shall be brought to the notice of the ULB. The Independent Engineer shall prepare a
list of such defaults in a month or to every event of such default and a show-cause notice shall
be issued to the Concessionaire by the ULB for such defaults. The Concessionaire is free to
agitate against the show- cause issued to him within the time stipulated in the show-cause
notice by presenting response of the same to the ULB along with sufficient documentary proof.
If the ULB finds the response of the concessionaire satisfactory and decides that any penalty
was imposed without just reasons it shall nullify such show-cause notice issued and
corresponding penalty imposed. The right to accept or reject the response to the show-cause
notice presented by the concessionaire lies with the ULB and shall be binding on the
concessionaire. If the ULB is of the view to sustain the default to be valid even after the
response to the show-cause notice the same shall lead to deduction of Penalty as per table
below or as per provision of this agreement.

Deduction of Penalty for Various Functions/ Activities

Penalty (in INR)

Daily Collection of MSW

Failure to collect waste from any house, shop, market, open
space etc. within time stipulated for such collection

250 per default

Failure to collect waste from an administrative geography such
as from any municipal ward

6250 per day per
administrative area

Failure to collect waste from an Entire Project Area

37500 per day

Failure to ensure clearing of secondary collection points within
time stipulated for the same

500 per case

Failure to clean Markets and Public Gardens within time
stipulated or timeframe given by the Authority

1250 per case

Failure to Transport collected waste to designated processing
facility

1250 per case

Dumping waste at any place other

or spots

than Designated facility

6250 per case

Littering of roads during transportation. Every incidence of litter
on road will be treated as separate case

250 per case

Workers found without proper protective gears, Dress or Identity
Card during activity

250 per case

Not using proper maintained vehicles, during sanitation activities

250 /vehicle /day

Non-compliance of complaint in same session or same day as per
provision of this agreement

1250 per case

If the waste is burned at any stage of management

1250 per case

If the quantity of rejects disposed in sanitary Landfill is more than
20%oftheincoming waste

6250 per day

Failure to upkeep and maintain records

1250 per case

Failure to ensure proper Safety in Operations

2500 per case
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Submission of Statutory documents

1250 per case

If the workers/staff of agency found involved in any illegal
activity like damaging dustbin going on strike, creating nuisance
creating hurdles in Solid Waste management

6250 per day

Penalty arises due to non-compliance to the statutory norms,
guidelines, regulation, SWM- Rules 2016 and their amendment
from time to time as per statutory authority norms. In case
statutory norms are silent

500 per case

Utilization of Authority Provided Vehicle other than for the waste
management within the Project Area or for any other ancillary
purposes connected therewith after obtaining written approval
from the Authority

2500 per instance

Not conducting Information, Education & Communication activities
or other programmes as per the Contract requirement

1250 per day
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24 Key Performance Indicators

24.1 Performance Indicators

Without prejudice to the obligations specified in this Agreement, the Concessionaire shall develop,
operate and maintain the Project Facilities, machinery, and vehicles such that it achieves the
performance indicators comprising Availability, Reliability, Operation, Punctuality, Frequency, Safety,
upkeep and conformity with ISO certification, as specified in this Article, Good Industry Practice and

Applicable Laws (the—Key Performance Indicators).

24.2 Collection and Transportation
24.2.1 Availability

The

Concessionaire shall ensure that the Availability of the collection and transportation

vehicles on every day during the O&M Period shall be 100% (one hundred percent)
(the—Guaranteed Availability).

24.2.2 Collection Coverage Household level coverage of solid waste management services through
door- to-door collection of domestic waste (the—Collection Coverage) shall be the percentage
of households and establishments that are covered by a daily doorstep collection system,
measured on a monthly basis. The Collection Coverage shall be no less than [95% (ninety-five

per

cent)] in a month.

24.2.3 Reliability

The Parties agree that the average reliability of the collection and transportation vehicles
shall be measured on a monthly basis in terms of the number of Breakdowns per [100 (one
hundred)] kilometres travelled each by all collection vehicles and all transportation
vehicles, separately (the —Reliabilityll).For this purpose, Breakdown shall mean
mechanical failure of a vehicle that prevents it from being operational or impedes the
operation so much that it is impossible or dangerous to operate

The Reliability hereunder shall be equal to the quotient of the cumulative distance
travelled by all collection vehicles and all transportation vehicles, separately, divided by
the aggregate number of Breakdown of all such collection vehicles and all such
transportation vehicles multiplied by [100 (one hundred)].

The Concessionaire agrees that the Reliability for the collection vehicles and transportation
vehicles each in accordance with Clause 24.2 (c) shall be equal to or more than [1 (one)].
The Reliability requirement shall be separately achieved for collection vehicles and the
transportation vehicles.

24.2.4 Operation

The

Concessionaire shall at all times procure that, save and except any determined damage

caused by theft, arson or vandalism:

there are adequate arrangements for collection and transportation of household
waste in segregated form as per Specifications and Standards;

the collection and transportation vehicles are maintained in accordance with
Maintenance Requirements;

the collection and transportation vehicles are operational, clean,and hygienic;

the Waste Collection Information Systems [Waste Collection Information System shall
mean and include (but not limited to) the timings of collection of waste from different
localities for purpose of information of Users/households] in the Project Area function
efficiently;

the Waste collection and transportation vehicles and machinery and facilities for
processing of fresh waste function efficiently, and their availability is no less than
[98% (ninety-eight per cent)] in a month.
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24.2.5 Punctuality

Punctuality shall be measured on a monthly basis in terms of the percentage of on-time
start of trips of the collection vehicles to the total number of trips operated on a daily
basis(—Start  Punctualityll). The total number of trips starting/arriving late during the
month will be recorded and subtracted from the number of trips operated to arrive at the
on- time trips operated figures separately in each case.

The Concessionaire agrees that the Punctuality for arrival at the respective destination
shall be measured on a monthly basis in terms of the percentage of trips with on-time
arrival at destination to the total number of trips operated on a daily basis (—Arrival
Punctuality).

The Parties agree that the Concessionaire may exercise a relaxation equivalent to[5(five)]
minutes, for start of the schedule of the collection vehicles, and [10% (ten percent)] of the
subsequent scheduled trip time (subject to a maximum of [15 (fifteen) minutes]) for start of
subsequent schedules and arrival of trips.

Subject to the provisions of Clause 24.2.5, the Concessionaire agrees that the Start
Punctuality determined in accordance with Clause 24.2.5 shall be equal to or more than
[90% (ninety percent)] and the Arrival Punctuality shall be equal to or more than [80%
(eighty percent)] respectively.

24.2.6 Frequency of collection vehicles

The frequency of operation of collection vehicles shall be measured on a monthly basis in
terms of percentage of the cumulative trips travelled by all collection vehicles to the
aggregate number of scheduled trips (—Trip Frequencyll) and o percentage of
the cumulative kilometres of collection vehicles operated to the aggregate scheduled
kilometres of collection vehicles (—Collect ion Vehicles Kms Frequencyll), respectively.
The Concessionaire agrees that the Trip Frequency and the Collection Vehicles Kms
Frequency, as the case may be, determined in accordance with Clause 24.2.5 shall be
equal to or more than [94% (ninety four percent)].

The collection vehicles shall be operated continuously such that the first collection vehicle in
each direction shall depart no later than [0800 hours] and the last collection vehicle shall
reach the secondary waste site or processing facility not later than [1300 hours] at the
frequency specified in the Deployment Plan of collection vehicles and this Agreement;
provided that on [Sunday/ any one day of the week] the collection services may not
operate.

The collection vehicles in each direction shall be operated such that the [each household] of
the Project Area is covered once a day for [6 (six)] days of the week within the time range
allotted to each household as per the Waste collection information system of the Project
Areq;

The average duration of stops at the designated points as per the Deployment Plan shall
not be more than [15 (fifteen)] minutes each, save and except Breakdown of the vehicle or
event of Force Majeure.

24.2.7 Safety of Operations

The Parties agree that the Safety of collection vehicles shall be measured in terms of
inverse of number of accidents per [1,000 Kms (One Thousand kilometres)] (the —General
Safety) and the number of fatalities per [10,000 Kms (Ten Thousand kilometres)]
(the—Severe Safety), respectively. The General Safety and Severe Safety shall be
calculated in terms of cumulative Collection Vehicles Kms operated divided by number of
accidents multiplied by [1,000 (One Thousand)] and cumulative Collection Vehicles Kms
operated divided by number of fatalities multiplied by [10,000 (Ten Thousand)],
respectively
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ii. The Concessionaire agrees that the General Safety and the Severe Safety, as the case
may be, determined in accordance with Clause 24.2.7shall be equal to or more
than[1(one)].

24.3 Facilities at Project Facilities
24.3.1 Availability

The Concessionaire shall ensure that the Availability of the Project Facilities at the processing and
disposal facilities on every day during the post-COD period shall be [100% (one hundred
percent)](the—Guaranteed Availability).

24.3.2 Operation

i. The Concessionaire shall at all times procure that, save and except any determined damage
caused by theft, arson or vandalism:
— there are adequate arrangements of Project Facilities as per Specifications and
Standards;
— all machinery, equipment and facilities are operational, function efficiently, and their
availability is no less than [98%(ninety - eight per cent)] in a month;
— the Project Facilities are maintained in accordance with Maintenance Requirements;

24.3.3 Punctuality and duration of work

i. The Concessionaire agrees that the Punctuality as to the duration of work of the Project
Facilities shall be measured on a monthly basis in terms of the percentage of days with
minimum [8 (eight)] hours of operation to the total number of working days (—Duration
Punctualityll).

iii. The Concessionaire agrees that the Duration Punctuality shall be equal to or more than [80%
(eighty percent)] respectively.

24.3.4 Safety of Operations

i.  The Parties agree that the Safety of operation of the Project Facilities shall be measured in
terms of inverse of number of accidents per[1,00,000MT(One Lakh  Metric Tonnes)](the
—General Safety) and the number of fatalities per [10,00,000 MT (Ten Lakh Metric
Tonnes)](the—Severe  Safety),respectively. The General Safety and Severe Safety shall be
calculated in terms of total quantum of Waste cleared divided by number of accidents
multiplied by [1,00,000 (One Lakh)] and total quantum of Waste cleared divided by number
of fatalities multiplied by [10,00,000 (Ten Lakh)], respectively.

ii.  The Concessionaire agrees that the General Safety and the Severe Safety, as the case may
be, determined in accordance with Clause 24.2.7shall be equal to or more than [1(one)].

24.4 Miscellaneous
24.4.1 Extent of recovery of waste collected

The quantum of waste/ collected, which is either recycled or processed shall be expressed in
terms of percentage of waste collected (the —Extent of Recoveryll). The Extent of Recovery
shall be annually increased by the Concessionaire up to[95% (ninety-five percent)] or above,
with the minimum recovery not being less than [70% (seventy per cent)] during any year of
operation. All rights and interest in the [residual inert waste, recyclables, fertilizers etc.], shall
vest with the Concessionaire at all times during the O&M Period, unless transferred by the
Concessionaire to a third- party buyer/off- taker in accordance with this Agreement.
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24.4.2

24.4.3

24.4.4

24.4.5

Quantum of inert/residual waste undisposed

The Concessionaire shall make reasonable endeavours to ensure sale of most of the recovered
waste products, materials, etc., so as to limit the quantum of waste which remains undisposed to
maximum of [20% (twenty per cent)] in a [year].

By way of illustration, assuming that the total quantum of waste collected by the
Concessionaire in a year is 1000 (one thousand) tons, the Concessionaire, in compliance of
Clause 8.1.4 (a), would have recycle/process at least 800 (eight hundred) tons. The remaining
200 (two hundred) tons would constitute of the undisposed waste. If 100 (onehundred) tons out
of the 800 (eight hundred) tons of processed waste are not sold by the Concessionaire, the
100 (one hundred) tons would also constitute of undisposed waste. Hence, the total quantum of
undisposed waste for the year would be equal to 300 (three hundred) tons which exceeds the
limit of 20% (twenty per cent) on disposed waste. Hence, the Concessionaire may be liable to
pay Performance Liquidated Damages.

Efficiency in redressal of customer complaint

The total number of Project related complaints redressed within 24 (twenty- four) hours of the
receipt of complaint, as a percentage of the total number of Project related complaints
received in the given time period (the “Efficiency in Redressal of Customer Complaint”)shall be
increased by the Concessionaire annually up to 100% (one hundred per cent), with the
efficiency not beingless than 50% (fifty per cent) during any year of operation.

Certification

The Concessionaire shall, prior to 1st (first) Anniversary of the COD, achieve and thereafter
maintain throughout the Concession Period, [ISO standards] certification or a substitute thereof
for the Project Facilities including Collection vehicles and Transportation vehicles, and shall
provide certified copies thereof to the ULB, with a copy to the State Government, forthwith.

In the event of default in obtaining the certification specified in Article 25.1.3 (d), the
Concessionaire shall, within [15 (fifteen)] days thereof, submit to the ULB, with a copy to the
State Government, an action plan that sets out the actions proposed to be taken by the
Concessionaire for rectifying its deficiencies and obtaining such certification for the Project
Facilities.

If the period of default in obtaining the ISO certification under this Article shall exceed a
continuous period of [15 (fifteen)] months, the Concessionaire shall pay Damages to the ULB in
an amount equal to [5% (five per cent)] of the Performance Security.

Monthly Report

The Concessionaire shall, no later than [7(seven)] days after the end of each month, furnish to
the ULB, with a copy to the State Government, a report stating the KPl achievement of the
Project Facility as measured on a daily basis. The Concessionaire shall promptly give such
other relevant information as may be required by the Authority/ ULB/State Government

24.5 Availability of Project Facilities

24.5.1

24.5.2

The 'Availability' of each Project Facilities will be determined as a ratio of the number of hours
in a day during which such Project Facility was available to carry out operations up to its
design capacity, to the total number of hours in a day, and the term 'Available' shall be
construed accordingly.

In computing the Availability of each Project Facilities, the Concessionaire agrees that the
Project Facilities will be deemed to be Available at all times, other than during the period of:

— An Unscheduled Outage affecting such Project Facility;

— A Power Outage affecting such Project Facility;

— suspension of the O&M services for such Project Facility, for reasons attributable to the
Concessionaire; or
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— an Emergency affecting such Project Facility, attributable to the Concessionaire, during
which the Project Facility will be deemed to be not Available.

— Notwithstanding anything to the contrary contained in this Agreement, during the period
of a Forced Unavailability or a Force Majeure, the Project Facility affected by such
Forced Unavailability, or a Force Majeure will be deemed to be Available.

— If the Availability for a Project Facility on any given day is less than the Guaranteed
Availability, the ULB shall issue a notice to the Concessionaire requiring the
Concessionaire to cure the default causing the reduction in Availability in [3 (three)] days.
Any failure to cure the default and achieve the Guaranteed Availability within [3 (three)]
days of receipt of the notice from the Authority shall constitute a Concessionaire Event of
Default. The ULB may claim Availability Liquidated Damages would be available till the
default is cured or the Agreement is terminated.

24.6 Damages for Failure to Achieve Key Performance Indicators

24.6.1

a)

b)

Availability Liquidity Damages

If the Availability on any given day in a [month/quarter] is less than the Guaranteed
Availability, then the Concessionaire shall pay the liquidated damages (the —Availability
Liquidated Damagesll) equal to [0.1% (zero point one per cent)] of the O&M Security or
Performance Security (as per the assured quantity agreed by the two parties) for each such
day.

The aggregate Availability Liquidated Damages payable by the Concessionaire in any
[month/quarter] of the O&M Period will be deducted from the O&M Payments due to the
Concessionaire for such [month/quarter]. If the Availability Liquidated Damages for a
[month/quarter] exceed the O&M Payments for such [month/quarter], then the excess amounts
shall, at the discretion of the ULB or the State Government, either be adjusted against the
O&M Payments for the subsequent [month/quarter] or recovered from the O&M Securities.

24.6.2 Performance Liquidated Damages

S. Marks Le.vel Marks Justification for
ITEM . achieved .
No. assigned in % Obtained award of marks
A. Collection & Transportation
1 Door to Door collection of waste:
Tolerance Limit: 0%
Marking Parameter: 100% attendance at household,
shop, commercial & Institutional establishments and 30
other waste generation sources.
Monitoring Mechanism: GPS/IOT Based Real-fime
monitoring
2 The availability of the collection and transportation
vehicles on every day:
Tolerance Limit: 0%
Marking Parameter: 100% attendance at household,
shop, commercial & Institutional establishments and 3
other waste generation sources.
Monitoring Mechanism: GPS/IOT Based Real-time
monitoring
3 Punctuality as to the duration of work of the Project
Facilities shall be measured every month with 08
hours of Operation.
Tolerance Limit: 45 minutes 5

Marking Parameter: on every 1 hr deviation late
reporting beyond the tolerance limit, 1 mark shall be
deducted
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Monitoring Mechanism: Biometric and online
attendance system.

Less Deployment of Vehicles than Approved in
Operation Plan

Tolerance Limit: 90%

Marking Parameter: on every 1% less vehicle

reporting beyond the tolerance limit, 1 mark shall be
deducted

Monitoring Mechanism: Biometric and online
attendance system.

deployment below the tolerance Limit, 1 mark shall >
be deducted.
Monitoring Mechanism: VTS and Random inspection
report.
Cleanliness (washing)/ of Auto
Tippers/transportation vehicles or Project Related
Facilities
Tolerance Limit: 0%
Marking Parameter: % of such Vehicles found clean 5
in Random inspection. 1 mark shall be deducted for
every 5% uncleaned Vehicles or Project Related
Facilities
Monitoring Mechanism: Random inspection.

Processing and Recovery of MSW Waste
Extent of Processing of MSW
Marking Parameter: % of Extent of Waste Processed
vs Waste Generation
Tolerance Limit: up to 5% 10
Marking Parameter: 1 mark shall be deducted for
every 5% of Unprocessed MSW Waste
Monitoring Mechanism: Transferred third-party
buyer/off-taker
Extent of Recovery of products from processing
Marking Parameter: % of Extent of product
recovered vs Waste Generation
Tolerance Limit: up to 5%
Marking Parameter: 1 mark shall be deducted for 8
every 2% of Less recovery of product than estimated
in operation plan
Monitoring Mechanism: Transferred third-party
buyer/off-taker
Extent of sale of recovered products, materials
Tolerance Limit: 5%
Marking Parameter: 1 Marks will be deducted for
every 5% of unsold Products every month. 5
Monitoring Mechanism: Transferred third-party
buyer/off-take /Recyclers/Co-
Processors/Stakeholders.
Punctuality as to the duration of work of the
Processing Plant shall be measured every month with
08 hours of Operation.
Tolerance Limit: 45 minutes
Marking Parameter: on every 1 hrs deviation late 3
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10

Breakdown of Machineries.

Tolerance Limit: 2 Day

Marking Parameter: on every 1-day delay in repair
of breakdown machineries beyond the tolerance
limit, T mark shall be deducted

Monitoring Mechanism: Biometric and online
attendance system.

11

Less Deployment of Manpower than Approved in
Operation Plan

Tolerance Limit: 90%

Marking Parameter: on every 1% less vehicle
deployment below the tolerance Limit, 1 mark shall
be deducted.

Monitoring Mechanism: VTS and Random inspection
report.

12 Extent of residual inert transferred to SLF.
Marking Parameter: % of Extent of Residual inert to
SLF vs Waste Generation
Tolerance Limit: up to 5%
Marking Parameter: 1 mark shall be deducted for
every 2% of excess residual inert transferred to SLF
Monitoring Mechanism: Transferred third-party
buyer/off-taker

C Certification and Reporting

13 Certification (ISO standards) prior to 1st (first)
Anniversary of the COD and Maintained throughout
the Contract Period.
Tolerance Limit: 01 Month
Marking Parameter: 01 mark shall be deducted for
Every One Month Delay on Monthly Basis
Monitoring  Mechanism:  Related  Documents
Submitted to ULB or not

14 | Vehicle Insurance & fitness
Data Source: Random inspection
Marking Parameter: 01 mark shall be deducted for
Every One Month Delay on Monthly Basis
Monitoring  Mechanism:  Related  Documents
Submitted to ULB or not

15 | PF/ESIC compliance
Data Source: Random inspection
Marking Parameter: 01 mark shall be deducted for
Every One Month Delay on Monthly Basis
Monitoring  Mechanism:  Related  Documents
Submitted to ULB or not

16 Income Tax
Data Source: Random inspection
Marking Parameter: 01 mark shall be deducted for
Every One Month Delay on Monthly Basis
Monitoring  Mechanism:  Related  Documents
Submitted to ULB or not

17 Submission of MPR (Monthly Reports) no later than

07(seven) days after the end of each month,
furnished to the ULB
Tolerance Limit: - 0%
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Marking Parameter: 01 mark shall be deducted for
each week in submission of previous month report.
Monitoring  Mechanism: Related Documents
Submitted to ULB or not

Complain and Redressal: Number of Complaints
Received at CCC or in random inspection for and not
cleared within 12 Hrs. of such complaint Marking
Parameter: % of Complaints actually cleared within
12 Hrs.

18

Non-attendance for door-to-door collection Data
Source: Complaint received at CCC

19

Nonattendance of waste deposited in litter bins,
open sites and road

Data Source: Complaint received at CCC/ random
inspection by PMC/Authority

20

Vehicle found without Top cover and/or Spillage of
waste during transportation

Data Source: Complaint received with photograph/
random inspection by PMC/Authority

21

lllegal parking of collection & Transportation vehicles
at public places
Data Source: Through VTS/random inspection by
PMC/Authority

22

Any soil /excavated earth/ water found in vehicle.
Data Source: random inspection by PMC/Authority

Grand Total

100
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25 Accounts and Audit
25.1 Audited accounts

25.1.1 The Concessionaire shall maintain books of accounts recording all its receipts (including revenue
from power sale and other revenues derived/collected by it from or on account of the Project
and/or its use), income, expenditure, payments, assets and liabilities, in accordance with this
Agreement, Good Industry Practice, Applicable Laws and Applicable Permits. The
Concessionaire shall provide 2 (two) copies of its Balance Sheet, Cash Flow Statement and
Profit and Loss Account, along with a report thereon by its Statutory Auditors, within 180 (One
Hundred and Eighty) days of the close of the Accounting Year to which they pertain and such
audited accounts, save and except where expressly provided to the contrary, shall form the
basis of payments by either Party under this Agreement. The ULB shall have the right to inspect
the records of the Concessionaire during office hours and require copies of relevant extracts of
books of accounts, duly certified by the Statutory Auditors, to be provided to the ULB for
verification of basis of payments, and in the event of any discrepancy or error being found,
the same shall be rectified and such rectified account shall form the basis of payments by
either Party under this Agreement.

25.1.2 The Concessionaire shall, within 45 (Forty-Five) days of the close of each quarter of an
Accounting Year, furnish to the ULB its unaudited financial results in respect of the preceding
quarter, in the manner and form prescribed by the Securities and Exchange Board of India for
publication of quarterly results by the companies listed on a stock exchange.

25.2 Appointment of auditors

25.2.1 The Concessionaire shall appoint and have during the subsistence of this Agreement as its
Statutory Auditors, a firm chosen by it from the mutually agreed list of 10 (ten) reputable firms
of chartered accountants (the —Panel of Chartered Accountantsll). All fees and expenses
of the Statutory Auditors shall be borne by the Concessionaire.

25.2.2 The Concessionaire may terminate the appointment of its Statutory Auditors after a notice of
45 (forty-five) days to the ULB, subject to the replacement Statutory Auditors being appointed
from the Panel of Chartered Accountants.

25.2.3 Notwithstanding anything to the contrary contained in this Agreement, the ULB shall have the
right, but not the obligation, to appoint at its cost from time to time and at any time, another
firm (the—Additional Auditorsll) from the Panel of Chartered Accountants to audit and verify
all those matters, expenses, costs, realisations and things which the Statutory Auditors are
required to do, undertake or certify pursuant to this Agreement.

25.3 Certification of claims by Statutory Auditors

Any claim or document provided by the Concessionaire to the ULB in connection with or relating to
receipts, income, payments, costs, expenses, accounts or audit, and any matter incidental thereto shall
be valid and effective only if certified by its Statutory Auditors.

25.4 Set-off

In the event any amount is due and payable by the ULB to the Concessionaire, it may set-off any sums
payable to it by the Concessionaire and pay the balance remaining. Any exercise by the ULB of its
rights under this Clause shall be without prejudice to any other rights or remedies available to it under
this Agreement or otherwise. However, the concessionaire shall not be entitled to set off any amount
due to the authority .
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26 Escrow Account

26.1 Escrow Account

26.1.1 The state Government shall, prior to the Appointed Date, open and establish an Escrow
Account with a Bank (the —Escrow Bankll) in accordance with the terms and conditions of
this Agreement and the Escrow Agreement;

26.1.2 The nature and scope of the Escrow Account as fully described in the Agreement to be entered
into amongst the Concessionaire, the ULB, the State Government, the Escrow Bank and the
Senior Lenders (if any) through the Lenders" Representative, shall  be substantially in
the form set forth in Schedule (the—Escrow Agreement)

26.2 Deposits into Escrow Account
The Concessionaire shall deposit or cause to be deposited the following inflows and receipts into the
Escrow Account:

a) All funds constituting the financial package disbursed by Lenders in terms of the Financing

Agreements;

b) Proceeds of any rentals, deposits, capital receipts or insurance claims;

c) and;

d) All payments by the ULB and the State Government, after deduction of any outstanding
payments

The ULB and the State Government shall at all times and in any month of the Concession Period, ensure
that in the Reserve Sub- Account(—Reserve Fundll)under the Escrow Account, an amount equivalent to
next [90 (ninety] days payable to Concessionaire, in accordance with terms hereof, is deposited and
maintained. The Parties agree that so long as the Concessionaire performs its obligations hereunder
and the ULB does not notify the Escrow Bank in respect of any non-performance or breach of
obligation by Concessionaire directing Escrow Bank to stop any appropriation from Reserve Fund; in
case of any delay by the Authority /ULB/State Government in payment of due and undisputed amount
to Concessionaire subject to and in accordance with terms hereof; the Concessionaire shall be entitled
to tap the Reserve Fund to withdraw the amount due, which would be deposited and applied as per
the application order agreed herein. In case of such tapping, the ULB/Authority and the State
Government shall forthwith top up and maintain the required reserve in the Reserve Fund.

26.3 Withdrawals during the Concession Period

26.3.1 The Concessionaire shall, at the time of opening the Escrow Account, give irrevocable
instructions by way of an Escrow Agreement, to the Escrow Bank instructing, inter- alia, that
deposits in the Escrow Account shall be appropriated in the following order every month, or at
shorter intervals as necessary, and if not due in a month then appropriated proportionately in
such month and retained in the Escrow Account and paid out there from in the month when due:

i. All taxes due and payable by the Concessionaire for and in respect of the Project;

ii.  All payments relating to construction of the Project, subject to and in accordance with the
conditions, if any, set forth in the Financing Agreements;

iii. O&M Expenses, subject to the ceiling, if any, set forth in the Financing Agreements;

iv. O&M Expenses and other costs and expenses incurred by the ULB/State Government in
accordance with the provisions of this Agreement, and certified by the ULB as due and
payable to it;

2 Any amounts due and payable to the ULB/State Government;

vi. Monthly proportionate provision of Debt Service due in a Financial Year;

vii.  All payments and Damages certified by the Authority /ULB/State Government as due
and payable to it by the Concessionaire;
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viii. Monthly proportionate provision of Debt Service payments due in a Financial Year in
respect of Subordinated Debt;
ix. Any reserve requirements set forth in the Financing Agreements; and
X. Balance, if any, in accordance with the instructions of the Concessionaire.

26.3.2 The Concessionaire shall not in any manner modify the order of payment specified in Clause
26.3.1above, except with the prior written approval of the ULB/State Government.

26.3.3 The ULB/State Government shall have the right, and the Concessionaire hereby expressly
grants to the ULB/State Government the right, to recover the costs and Damages directly from
the Escrow Account, and for that purpose, the Concessionaire hereby agrees to give
irrevocable instructions to the Escrow Bank to make payment from the Escrow Account in
accordance with the instructions of the ULB/State Government. Any demand from the
ULB/State Government stating that a specified amount is payable shall be final, binding and
conclusive on the Concessionaire and Escrow Bank, and Escrow Bank shall pay and
Concessionaire shall cause the Escrow Bank to pay such amount without any demur, delay, cavil
or protest on receiving a demand for such costs and Damages.

26.4 Withdrawals upon expiry of Concession period/Termination

26.4.1 Notwithstanding anything to the contrary contained in this Agreement, all amounts standing to
the credit of the Escrow Account shall, upon expiry of Concession period/Termination, be
appropriated in the following order:

i. All taxes due and payable by the Concessionaire for and in respect of the Project;
ii. Percentage of Debt Due excluding Subordinated Debt if required to be as per the
terms of this Agreement;
iii. Outstanding payments due to the Authority /State Government;
iv. All payments and Damages certified by the Authority State Government as due and
payable to it by the Concessionaire;

V. Retention and payments relating to the liability for defects and deficiencies
vi. Outstanding Debt Service including the balance of Debt Due;
vii. Outstanding Subordinated Debt;
viii. Incurred or accrued O&M Expenses;
ix. Any other payments required to be made under this Agreement; and
X. Balance, if any, in accordance with the instructions of the Concessionaire Provided that

no appropriations shall be made under Sub- clause(x) of this Clause 26.4.1 until
vesting certificate has been issued by the ULB/State Government.

26.4.2 The provisions of this Article 26 and the instructions contained in the Escrow Agreement shall
remain in full force and effect until the obligations setforth in Clause 26.4.1 have been fully
discharged.
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27 Insurance

27.1 Insurance

The Concessionaire shall at its cost and expense, purchase and maintain by due re- instatement or
otherwise, during the Concession Period all insurances in respect of the Project Facilities in accordance
with the Good Industry Practices. The Concessionaire shall also effect and maintain such insurances as
may be necessary for mitigating the risks that may devolve on the ULB as a consequence of any act or
omission of the Concessionaire during the Construction Period. The Concessionaire shall procure that in
each insurance policy, the ULB shall be a co-insured and that the insurer shall pay the proceeds to
insurance. For the avoidance of doubt, the level of insurance to be maintained by the Concessionaire
after repayment of Lenders’ dues in full shall be determined on the same principles as applicable for
determining the level of insurance prior to such repayment of Lenders’ dues.

27.2 Notice of the ULB

No later than 45 (forty-five) days prior to commencement of the Construction Period and the
Operation Period, as the case may be, the Concessionaire shall by notice furnish to the ULB, in
reasonable detail, information in respect of the insurances that it proposes to effect and maintain in
accordance with this Article 27. Within 30 (thirty) days of receipt of such notice, the ULB may require
the Concessionaire to effect and maintain such other insurances as may be necessary pursuant hereto,
and in the event of any difference or disagreement relating to any such insurance, the Dispute
Resolution Procedure shall apply.

27.3 Evidence of Insurance Cover

All insurances obtained by the Concessionaire in accordance with this Clause 27.3 shall be maintained
with insurers on terms consistent with Good Industry Practice. Within 15 (fifteen) days of obtaining any
insurance cover, the Concessionaire shall furnish to the ULB, notarized true copies of the certificate(s) of
insurance, copies of insurance policies and premium payment receipts in respect of such insurance, and
no such insurance shall be cancelled, modified, or allowed to expire or lapse until the expiration of at
least 45 (forty five) days after notice of such proposed cancellation, modification or non-renewal has
been delivered by the Concessionaire to the ULB. The Concessionaire shall maintain a register of entry
in order of premiums paid towards Insurance of the Project Facilities.

27.4 Remedy for failure to insure

If the Concessionaire shall fail to effect and keep in force all insurances for which it is responsible
pursuant hereto, the ULB shall have the option to either keep in force any such insurances, and pay such
premium and recover the costs thereof from the Concessionaire, or in the event of computation of a
Termination Payment, treat an amount equal to the Insurance Cover as deemed to have been received
by the Concessionaire.

27.5 Waiver of Subrogation

All insurance policies in respect of the insurance obtained by the Concessionaire pursuant to this Article
27 shall include a waiver of any and all right of subrogation or recovery of the insurers there under
against,inter alia, the ULB, and its assigns, successor, underrating and their subsidiaries, affiliates,
employees, insurers and underwriters and of any right of the insurers of any set-off or counterclaim or
any other deduction, whether by attachment or otherwise, in respect of any liability of any such person
insured under any such policy or in any way connected with any loss, liability or obligation covered by
such policies of insurance.

27.6 Concessionaire’s waiver

The Concessionaire hereby further releases, assigns and waives any and all rights of recovery against,
inter alia, the ULB, and its assigns, undertaking, and their affiliates, subsidiaries, employees, successors,
assigns, insurers and underwriters, which the Concessionaire may otherwise have or acquire in or from
or in any way connected with any loss, liability or obligations covered by policies of insurance
maintained or required to be maintained by the Concessionaire pursuant to this Agreement (other than
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Third Party liability insurance policies) or because of deductible Articles in or inadequacy of limits of
any such policies of insurance.

27.7 Application of Insurance Proceeds

Subject to the provisions of the Financing Documents and unless otherwise provided herein, the
proceeds of all insurance policies received shall be promptly applied by Concessionaire towards
repair, renovation, restoration or re-instatement of the Project Facilities or any part thereof which may
have been damaged or destroyed. The Concessionaire shall designate the ULB as the beneficiary for
the assets under ownership of the ULB as per Clause 27.1 and may designate the Lenders as the
beneficiaries for the assets under the Concessionaire ownership as per Clause 27.1 or assign the
insurance policies in their favour as security for the financial assistance provided by them to the Project.
The Concessionaire shall carry such repair, renovation, restoration or re- instatement to the extent
possible in such manner that the Project Facilities after such repair, renovation, restoration or re-
instatement to the extent possible in the same condition as it were prior to such damage or destruction,
normal wear and tear accepted.

27.8 No Breach of Insurance Obligation

If during the Concession Period, any risk which has been previously insured becomes un-insurable due
to the fact that the insurers have ceased to insure such a risk and therefore insurance cannot be
maintained /re-instated in respect of such risk, Concessionaire shall not be in breach of its obligations
regarding insurance under this Agreement.
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PART V - FORCE MAJEURE AND
TERMINATION
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28 Force Majeure

28.1 Force Majeure

As used in this Agreement, the expression "Force Majeure" or "Force Majeure Event" shall mean
occurrence in India of any or all of Non-Political Event, Indirect Political Event and Political Event, as
defined in Clauses 28.2, 28.3 and 28.4 respectively, if it affects the performance by the Party
claiming the benefit of Force Majeure (the "Affected Party") of its obligations under this Agreement
and which act or event (i) is beyond the reasonable control of the Affected Party, and (ii) the Affected
Party could not have prevented or overcome by exercise of due diligence and following Good
Industry Practice, and (iii) has Material Adverse Effect on the Affected Party.

28.2 Non-Political Event

A Non-Political Event shall mean one or more of the following acts or events:

a)

b)

f)

act of God, epidemic, pandemic, quarantine restrictions, extremely adverse weather
conditions, lightening, earthquake, landslide, cyclone, flood, volcanic eruption, chemical or
radioactive contamination or ionizing radiation, fire or explosion (to the extent of
contamination or radiation or fire or explosion originating from a source external to the Site);
strikes or boycotts (other than those involving contractors, or their respective
employees/representatives, or attributable to any act or omission of any of them) interrupting
supplies and services to the Project for a continuous period of 7 (seven) days and an
aggregate period exceeding 14 (fourteen) days in an Accounting Year, and not being an
Indirect Political Event set forth in Clause 28.3;
any failure or delay of a Contractor but only to the extent
caused by another Non-Political Event and which does not result in any offsetting compensation
being payable to Concessionaire, by, or on behalf of such Contractor;
any judgment or order of any court competent jurisdiction or statutory ULB [The ULB] made
against the Concessionaire in any proceedings for reasons other than

i. failure of the Concessionaire to comply with any Applicable Law or

Applicable Permit, or
ii. on account of breach of any Applicable Law or Applicable Permit or of any
contract, or

iii. enforcement of this Agreement, or

iv. exercise of any of its rights under this Agreement by the ULB;
the discovery of geological conditions, toxic contamination or archaeological remains on the
Site that could not reasonably have been expected to be discovered through a site inspection;
or

28.3 Indirect Political Event
An Indirect Political Event shall mean one or more of the following acts or events:

a)

b)

an act of war (whether declared or undeclared), invasion, armed conflict or act foreign enemy,
blockade, embargo, riot, insurrection, terrorist or military action, civil commotion or politically
motivated sabotage;

industry-wide or State-wide strikes or industrial action for a continuous period of 7 (seven)
days and exceeding an aggregate period of 14 (fourteen) days in an accounting Year;

any civil commotion, boycott or political agitation which prevents delivery of MSW at the
Project Site for an aggregate period exceeding 7 (seven) days inan accounting Year;

any failure or delay of a Contractor to the extent caused by any Indirect Political Event and
which does not result in any offsetting compensation being payable to Concessionaire by or on
behalf of such Contractor; and

any Indirect Political Event that causes a Non-Political Event;
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28.4 Political Event
A Political Event shall mean one or more of the following acts or events by or on account of any
Government Instrumentality:

a)

b)

<)

d)

change in Law, only if consequences thereof cannot be dealt with under and in accordance
with the provisions of Article 31 and its effect, in financial terms, exceeds the sum specified in
Clause 31.1;

compulsory acquisition in national interest or expropriation of any Project Assets or rights of
Concessionaire or of the Contractors;

unlawful or unauthorized or without jurisdiction revocation of or refusal to renew or grant
without valid cause, any clearance, license, permit, authorization, no objection certificate,
consent, approval or exemption required by Concessionaire or any of the Contractors to
perform their respective obligations under this Agreement and the Project Agreements;
provided that such delay, modification, denial, refusal or revocation did not result from
Concessionaire or any Contractor's inability or failure to comply with any condition relating to
grant, maintenance or renewal of such clearance, license, authorization, no obijection
certificate, exemption, consent, approval or permit;

any failure or delay of a Contractor but only to the extent caused by another Political Event
and which does not result in any offsetting compensation being payable to Concessionaire by
or on behalf of such Contractor; or

28.5 Duty to report Force Majeure Event

28.5.1

28.5.2

28.5.3

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence to the other Party forthwith. Any notice pursuant hereto shall include full particulars
of:

a) The nature and extent of each Force Majeure Event which is the subject of any claim for
relief under this Article 28 with evidence in support thereof;

b) the estimated duration and the effect or probable effect which such Force Majeure Event is
having or will have on the Affected Party's performance of its obligations under this
Agreement;

c) the measures which the Affected Party is taking or proposes to take for alleviating the
impact of such Force Majeure Event; and

d) any other information relevant to the Affected Party's claim.

The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure
Event unless it shall have notified the other Party of the occurrence of the Force ~ Majeure
Event as soon asreasonably practicable, and in any event not later than 30 (thirty) days after
the Affected Party knew, or ought reasonably to have known, of its occurrence, and shall have
given particulars of the: probable material effect that the Force Majeure Event is likely to
have on the performance of its obligations under this Agreement.

For so long as the Affected Party continues to claim to be materially affected by such Force
Majeure Event, it shall provide the other Party with regular (and not less than weekly) reports
containing information as required by Clause 28.5.2, and, such other information as the other
Party may reasonably request the Affected Party to provide.

28.6 Effect of Force Majeure Event on the Concession

28.6.1

28.6.2

Upon the occurrence of any Force Majeure Event prior to the Appointed Date, the period set
forth in Clause 21.1.1 for achieving Financial Close shall be extended by a period equal in
length to the duration of the Force Majeure Event.

At any time after the Appointed Date, ifany Force Majeure Event occurs:

a) before COD, the Concession Period and the dates set forth in the Project Completion
Schedule shall be extended by a period equal in length to the duration for which such
Force Majeure Event subsists; or
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b) COD, if the delivery of the MSW is suspended, the Concession Period shall be extended
by a period equal in length to the period during which the collection of the delivery of the
MSW is suspended.

28.7 Allocation of costs arising out of Force Majeure

28.7.1 Upon occurrence of any Force Majeure Event prior to the Appointed Date, the Parties shall
bear their respective costs and no Party shall be required to pay to the other Party any costs
thereof.

28.7.2 Upon occurrence of a Force Majeure Event after the Appointed Date, the costs incurred and
attributable to such event and directly relating to the Project (the; "Force Majeure Costs") shall
be allocated and paid as follows:

a) upon occurrence of a Non-Political Event, the Parties shall bear their respective Force
Majeure costs and neither Party shall be required to pay to the other Party any costs
thereof;

b) upon occurrence of an Indirect Political Event, all Force Majeure costs attributable to such
Indirect Political Event, and not exceeding the insurance cover for such Indirect Political
Event, shall be borne by the concessionaire, and to the extent Force Majeure costs exceed
such insurance cover, one half of such excess amount shall be reimbursed by the ULB to
Concessionaire; and

c) Upon occurrence of a Political Event, all Force Majeure costs attributable to such Political
Event shall be reimbursed by the ULB to Concessionaire.

d) For the avoidance of doubt, Force Majeure costs may include interest payments on debt,
O&M Expenses, any increase in the cost of Construction Works on account of inflation and
all other costs directly attributable to the Force Majeure Event, but shall not include debt
repayment obligations, and for determining such costs, information contained in the
Financing Documents may be relied upon to the extent that such information is relevant.

28.7.3 Save and except as expressly provided in this Article 28, neither Party shall be liable in any
manner whatsoever to the other Party in respect of any loss, damage, cost, claims, demands
and proceedings relating to or arising out of occurrence or existence of any Force Majeure
event or exercise of any right pursuant hereto.

28.8 Termination Notice for Force Majeure Event

If a Force Majeure Event subsists for a period of 180(one hundred and-eighty)days or more within a
continuous period of 365 (three hundred and sixty five) days, either Party may in its discretion
terminate this Agreement by issuing a Termination Notice fo the other Party without being liable in any
manner whatsoever, save, as provided in this Article 28, and upon issue of such Termination Notice, this
Agreement shall, notwithstanding anything to the contrary contained herein, stand terminated forthwith;
provided that before issuing such Termination Notice, the Party intending to issue the Termination
Notice shall inform the other Party of such intention and grant 15 (fifteen) days‘ time to make a
representation, and may after the expiry of such 15 (fifteen) days period, whether or not it is in
receipt of such representation, in its sole discretion issue the Termination Notice.

28.9 Termination Payment for Force Majeure Event

28.9.1 If Termination is on account of a Non-Political Event, the ULB shall make a Termination Payment
to Concessionaire in an amount equal to 90% (ninety per cent) of the Debt Due less Insurance
Cover for assets under Concessionaire ownership. The Concessionaire shall be entitled to
withdraw the Operation Performance Security, if subsisting.

a) If Termination is on account of an Indirect Political Event, the ULB shall make a Termination
Payment to Concessionaire in an amount equal to:

b) Debt Due less Insurance Cover for assets under Concessionaire ownership; provided that if
any Insurance claims forming part of the Insuranc e Cover are not admitted and paid, then
80% (eighty per cent) of such unpaid claims shall be included in the computation of Debt
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Due; and110% (one hundred and ten percent) of the Adjusted Equity. The Concessionaire
shall be entitled to withdraw the Operation Performance Security, if subsisting.

28.9.2 If Termination is on account of a Political Event, the ULB shall make a Termination Payment to
Concessiondire in an amount that would be payable as if it were a ULB's Default.

28.10 Dispute Resolution

In the event that the Parties are unable to agree in good faith about the occurrence or existence of a
Force Majeure Event, such Dispute shall be finally settled in accordance with the Dispute Resolution
Procedure; provided that the burden of proof as to the occurrence or existence of such Force Majeure
Event shall be upon the Party claiming relief and/or excuse on account of such Force Majeure Event.

28.11 Excuse from Performance of Obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under this
Agreement because of a Force Majeure Event, it shall be excused from performance of such of its
obligations to the extent it is unableto perform on account of such Force Majeure Event; provided that;

a) the suspension of performance shall be of no greater scope and of no longer duration than
is reasonably required by the Force Majeure Event;

b) the Affected Party shall make all reasonable efforts to mitigate or limit damage to the
other party arising out of or as a result of the existence or occurrence of such Force
Majeure Event and to cure the same with due diligence; and

c) when the Affected Party is able to resum e performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall promptly resume
performance of its obligations as per this Agreement.
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29 Compensation for Breach of Agreement

29.1 Compensation for default by the Concessionaire

Subject to the provisions of Clause 29.4, in the event of the Concessionaire being in material default or
breach of this Agreement, it shall pay to the ULB by way of compensation, all direct costs suffered or
incurred by the ULB as a consequence of such material default, within 30 (thirty) days of receipt of the
demand supported by necessary particulars thereof; provided that no compensation shall be payable
under this Clause 30.1 for any breach or default in respect of which Damages are expressly specified
and payable under this Agreement or for any consequential losses incurred by the ULB.

29.2 Extension of Concession Period

Subject to the provisions of Clause 29.4, in the event that a material default or breach of this
Agreement set forth in Clause 29.1 causes delay in achieving COD or leads to suspension, as the case
may be, the ULB shall, in addition to payment of compensation under Clause 29.1and damages for
delay under clause 4.6,, extend the Concession Period, such extension being equal in duration to the
period by which COD was delayed.

29.3 Compensation to be in addition
Compensation payable under this Article 29 shall be in addition to, and not in substitution for, or
derogation of, Termination Payment, if any.

29.4 Mitigation of costs and damage
The Affected Party shall make all reasonable efforts to mitigate or limit the costs and damage arising
out of or as a result of breach of Agreement by the other Party.
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30 Suspension of Concessionaire’s Rights

30.1 Suspension upon Concessionaire Event of Default

Upon occurrence of a Concessionaire Event of Default, the ULB shall, without prejudice to its other rights
and remedies under this Agreement including its rights of Termination hereunder, to be entitled to
exercise such rights itself and perform the obligations hereunder or authorise any other person to
exercise or perform the same on its behalf during such suspension(the—Suspension).Suspension here
under shall be effective forthwith upon issue of notice by the ULB to the Concessionaire and may
extend up to a period not exceeding 180 (one hundred and eighty) days from the date of issue of
such notice; provided that upon written request from the Concessionaire and the Lenders’
Representative, the ULB shall extend the aforesaid period of 180 (one hundred and eighty) days by a
further period not exceeding 90 (ninety) days.

30.2 ULB to act on behalf of Concessionaire

30.2.1 During the period of Suspension, the ULB shall be entitled to encash the Operation
Performance Security for meeting the costs incurred by it for remedying and rectifying the
cause of Suspension, and thereafter for defraying the expenses.

30.2.2 During the period of Suspension hereunder, all rights and liabilities vested in the
Concessionaire in accordance with the provisions of this Agreement shall continue to vest
therein and all things done or actions taken, including expenditure incurred by the ULB for
discharging the obligations of the Concessionaire under and in accordance with this
Agreement and the Project Agreements, shall be deemed to have been done or taken for and
on behalf of the Concessionaire and the Concessionaire undertakes to indemnify the ULB for all
costs incurred during such period. The Concessionaire hereby licences and sub- licences
respectively, the ULB or any other person authorised by it under Clause 30.2 to use during
Suspension, all Intellectual Property belonging to or licenced to the Concessionaire with respect
to the Project and its design, engineering, construction, operation and maintenance, and which
is used or created by the Concessionaire in performing its obligations under the Agreement.

30.3 Revocation of Suspension

30.3.1 In the event that the ULB shall have rectified or removed the cause of Suspension within a
period not exceeding 90 (ninety) days from the date of Suspension, it shall revoke the
Suspension forthwith and restore all rights of the Concessionaire under this Agreement. For the
avoidance of doubt, the Parties expressly agree that the ULB may, in its discretion, revoke the
Suspension at any time, whether or not the cause of Suspension has been rectified or removed
hereunder.

30.3.2 Upon the Concessionaire having cured the Concessionaire Event of Default within a period not
exceeding 90 (ninety) days from the date of Suspension, the ULB shall revoke the Suspension
forthwith and restore all rights of the Concessionaire under this Agreement.

30.4 Substitution of Concessionaire

At any time during the period of Suspension, the Lenders' Representative, on behalf of Lenders, shall
be entitled to substitute the Concessionaire under and in accordance with the Substitution Agreement,
and upon receipt of notice thereunder from the Lenders' Representative, the ULB shall withhold
Termination for a period not exceeding 180 (one hundred and eighty) days from the date of
Suspension, and any extension thereof under Clause 30.1, for enabling the Lenders' Representative to
exercise its rights of substitution on behalf of Lenders.
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30.5 Termination

30.5.1

30.5.2

At any time during the period of Suspension under this Article 30, the Concessionaire may by
notice require the ULB to revoke the Suspension and issue a Termination Notice. Subject to the
rights of the Lenders’ Representative to undertake substitution in accordance with the provisions
of this Agreement and within the period specified in Clause 30.4, the ULB shall, within 15
(fifteen) days of receipt of such notice, terminate this Agreement under and in accordance with
Article 30.

Notwithstanding anything to the contrary contained in this Agreement, in the event that
Suspension is not revoked within 180 (one hundred and eighty) days from the date of
Suspension hereunder or within the extended period, if any, setforth in Clause30.1, the
Concession Agreement shall, upon expiry of the aforesaid period, be deemed to have been
terminated by mutual agreement of the Parties and all the provisions of this Agreement shall
apply, mutatis mutandis, to such Termination as if a Termination Notice had been issued by the
ULB upon occurrence of a Concessionaire Event of Default.
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31 Events of Default and Termination

31.1 Events of Default
Event of Default shall mean either Concessionaire Event of Default or ULB‘s Event of Default or both as
the context may admit or require.

31.2 Concessionaire Event of Default

Save as otherwise provided in this Agreement, in the event that any of the defaults specified below
shall have occurred, and the Concessionaire fails to cure the default within the Cure Period and where
no cure period is specified, within the Cure Period of 30(thirty)days, the Concessionaire shall be

deemed to be in default of this Agreement (the —Concessionaire Event of Defaultll), unless the default
has occurred solely as a result of any breach of this Agreement by the ULB or due to Force Majeure.
The defaults referred to herein shall include:

a)

b)

<)

d)

f)
9)

h)

The Construction Performance Security and/or Operation Performance Security has been
encashed and appropriated in accordance with Clause 9.1 & 9.4 respectively and the
Concessionaire fails to replenish or provide fresh Construction / Operation Performance
Security within 30 (thirty) days;

subsequent to the replenishment or furnishing of fresh Construction /Operation Performance
Security in accordance with Clause 9.4, the Concessionaire fails to cure, within a Cure Period
of 90 (ninety) days, the Concessionaire Event of Default for which whole or part of the
Construction Performance Security and/or Operation Performance Security was appropriated;
the Concessionaire fails to achieve any of the Project Milestones due in accordance with
respective Scheduled Project Milestone Date, as set in the Schedule 5 and continues in default
for 180 days (one hundred and eighty) resulting in delayed commissioning;

the Concessionaire has failed to achieve Scheduled COD as specified in Schedule5 and has
failed to comply with the provisions specified in Clause no. 9.2.2;

the Concessionaire abandons or manifests intention to abandon the construction or operation of
the Project without the prior written consent of the ULB;

the Punch List items have not been completed within the period set forth in Clause 16.4;

the Concessionaire fails to process the Obligated Quantity of MSW after COD for a period of
7 days consecutively provided neither the Plant is under maintenance nor Event of Default by
Discom has occurred as per terms and conditions of PPA

the Concessionaire is non-compliant to the Performance Standards as specified in the Schedule
12, Clause 12.1 and remains non-compliant such that is becomes an Event of Default;

the Concessionaire is in breach of the Operation and Maintenance Requirements or the Safety
Requirements, as the case may be;

upon occurrence of a Financial Default, the Lenders’ Representative has by notice required the
ULB to undertake Suspension or Termination, as the case may be, in accordance with the
Substitution Agreement and the Concessionaire fails to cure the default within the Cure Period
specified hereinabove;

a breach of any of the Project Agreements by the Concessionaire has caused a Material
Adverse Effect;

the Concessionaire creates any Encumbrance in breach of this Agreement;

the Concessionaire repudiates this Agreement or otherwise takes any action or evidences or
conveys an intention not to be bound by the Agreement;

a Change in Ownership has occurred in breach of the provisions of Clause 5.17;

the Equity holding of the Concessionaire is not in line with Clause5.11.

there is a transfer, pursuant to law either of (i) the rights and/or obligations of the
Concessionaire under any of the Project Agreements, or of (ii)all or part of the assets or
undertaking of the Concessionaire, and such transfer causes a Material Adverse Effect;

an execution levied on any of the assets of the Concessionaire has caused a Material Adverse
Effect; “the Concessionaire has been admitted into corporate insolvency resolution process
under the Insolvency and Bankruptcy Code 2016, or entered into liquidation or similar state or
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any order is made for the voluntary or compulsory winding up or dissolution of the
Concessionaire or the Concessionaire has become unable to pay its debts or the appointment
of a receiver or administrator or any such person in respect of the Concessionaire, or its
business and assets has taken place or any re-structuring, re-organisation, amalgamation,
arrangement or compromise has taken place which is affecting the Concessionaire's ability to
fulfil its obligations under this Agreement or which otherwise has or may have a Material
Adverse Effect”.

r) any representation or warranty of the Concessionaire herein contained which is, as of the date
hereof, found to be materially false or the Concessionaire is at any time hereafter found to be
in breach thereof;

s) the Concessionaire submits to the ULB any statement, notice or other document, in written or
electronic form, which has a material effect on the ULB's rights, obligations or interests and
which is false in material particulars;

t) the Concessionaire has failed to make any payment to the ULB within period specified in this
Agreement

i. the Concessionaire has failed to fulfil any obligation, for which failure Termination has
been specified in this Agreement; or

ii. the Concessionaire commits a default in complying with any other provision of this
Agreement if such a default causes a Material Adverse Effect on the ULB.

u) in the event the Lenders are unable to substitute the Concessionaire by Nominated Company
as per the provisions of the Substitution Agreement.

31.3 ULB Event of Default

In the event that any of the defaults specified below shall have occurred, and the ULB fails to cure such
default within a Cure Period of 90 (ninety)days or such longer period as has been expressly provided
in this Agreement, the ULB shall be deemed to be in default of this Agreement (the—ULB Event of
Defaultll) unless the default has occurred as a result of any breach of this Agreement by the
Concessionaire or due to Force Majeure. The defaults referred to herein shall include:

a) The ULB is in Material Breach of any of its obligations under this Agreement and has failed to
cure such breach within 60 (sixty) days of receipt of notice thereof issued by the
Concessionaire.

b) any representation or warranty of the ULB herein contained which is, as of the date hereof,
found to be materially false or the ULB is at any time hereafter found to be in breach thereof;

c) The ULB is in breach of applicable laws or permits

31.4 State Govt event of Default

In the event that any of the defaults specified below shall have occurred, and the State Govt fails to
cure such default within a Cure Period of 90 (ninety)days or such longer period as has been expressly
provided in this Agreement, the State Govt shall be deemed to be in default of this Agreement (the—
State Govt Event of Default) unless the default has occurred as a result of any breach of this
Agreement by the Concessionaire or due to Force Majeure. The defaults referred to herein shall
include:

a) The State Govt is in Material Breach of any of its obligations under this Agreement and has
failed to cure such breach within 60 (sixty) days of receipt of notice thereof issued by the
Concessionaire.

b) any representation or warranty of the State Govt herein contained which is, sas of the date
hereof, found to be materially false or the State Govt is at any time hereafter found to be in
breach thereof; The State Govt is in breach of applicable laws or permits
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31.5 Termination due to Event of Default

31.5.1

a)

b)

31.5.2

b)

Termination for Concessionaire Event of Default

Without prejudice to any other right or remedy which the ULB may have in respect thereof
under this Agreement, upon the occurrence of a Concessionaire Event of Default, the ULB shall,
subject to the provisions of the —Substitution Agreement (if any, with the Lenders, pursuant
to which, in case of Default by Concessionaire, Lenders shall be allowed to take charge of
Concessionaire's roles and responsibilities under this Agreement), be entitled to terminate this
Agreement in the manner as set out under Clause 31. Provided however that upon the
occurrence of a Concessionaire Event of Default as specified under Clause 31.2, the ULB may
terminate this Agreement by issue of Termination Notice in the manner set out under Clause
31.5.

If the ULB decide to terminate this Agreement pursuant to preceding Clause 31.2, it shall in the
first instance issue Preliminary Notice to Concessionaire. Within 30 (thirty) days of receipt of
the Preliminary Notice, Concessionaire shall submit to the ULB in sufficient detail and if
applicable the manner in which inter-alia it proposes to cure the underlying Event of Default or
prevent the Event of Default from reoccurring (the "Concessionaire Proposal to Rectify"). The
same shall be reasonably considered by the ULB. In case of non-submission of Concessionaire
Proposal to Rectify within the said period of 30 days, the ULB shall be entitled to terminate
this Agreement by issuing Termination Notice, and to appropriate the Performance Security, if
subsisting. In case Concessionaire has made a Proposal to Rectify within the period stipulated
therefore, and the same is accepted by the ULB as reasonable, the Concessionaire shall be
allowed a Cure Period of 60 (sixty) days. If, however the Concessionaire fails to remedy /cure
the underlying Event of Default or the factors causing the Event of Default within such further
period allowed, the ULB shall be entitled to terminate this Agreement, by issue of Termination
Notice and to appropriate the Performance Security, if subsisting. For the avoidance of doubt,
the ULB, at its sole discretion, can reject the Concessionaire Proposal to Rectify if it feels that it
is not adequate to cure the Event of Default or prevent the Event of Default from reoccurring.

Termination for the ULB Event of Default

Without prejudice to any other right or remedy which Concessionaire may have in respect
thereof under this Agreement, upon the occurrence of the ULB Event of Default, Concessionaire
shall be entitled to terminate this Agreement by issuing Termination Notice.

If Concessionaire decides to terminate this Agreement pursuant to preceding Sub-clause (a) it
shall in the first instance issue Preliminary Notice to the ULB. Within 30 days of receipt of
Preliminary Notice, if applicable, the ULB shall forward to Concessionaire its proposal to
remedy / cure the underlying Event of Default (the " ULB Proposal to Rectify"). In case of non-
submission of the ULB Proposal to Rectify within the period stipulated therefore, Concessionaire
shall be entitled to terminate this Agreement by issuing Termination Notice.

In case ULB Proposal to Rectify is forwarded to Concessionaire within the period stipulated
therefore, the ULB shall have further period of 60 days to remedy/ cure the underlying Event
of Default. If, however the ULB fails to remedy/ cure the underlying Event of Default within
such further period allowed, Concessionaire shall be entitled to terminate this Agreement by
issuing Termination Nofice.

31.6 Termination Notice
If a Party having become entitled to do so decides to terminate this Agreement pursuant to the
preceding Clause 31.2 or Clause 31.2, it shall issue Termination Notice setting out:

a)
b)

<)
d)

Insufficient detail the underlying Event of Default;

the Termination Date which shall be a date occurring not earlier than 90days from the date of
Termination Notice;

the estimated termination payment including the details of computation thereof; and,

any other relevant information.
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The Parties hereby agree that any Termination Notice shall also be sent to all Lenders, by registered
post/courier and a public notice of default of the Concessionaire in leading daily newspaper (of both
English and the prevalent local language) of the state.

31.7 Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall, subject to the provision of the
Financing Documents and the rights of the Lenders provided therein, promptly take all such steps as
may be necessary or required to ensure that:

a) Until Termination the Parties shall, to the fullest extent possible, discharge their respective
obligations so as to maintain the continued operation of the Project Facilities.

b) The Termination Payment, if any, payable by the ULB in accordance with the Clause 31.2 is
paid to Concessionaire on the Termination Date and

c) The Project Facilities are handed back to the ULB by Concessionaire on the Termination Date
free from any Encumbrance along with any payment that may be due by Concessionaire to
the ULB

31.8 Withdrawal of Termination Notice

Notwithstanding anything inconsistency contained in this Agreement, if the Party who has been served
with the Termination Notice cures the underlying Event of Default to the satisfaction of the other Party
at anytime before the actual Termination occurs, the Termination Notice shall be withdrawn by the
Party which had issued the same. Provided that the Party in breach shall compensate the other Party
for any direct costs/consequences occasioned by the Event of Default which caused the issue of
Termination Notice or as mutually agreed upon by both parties.

31.9 Termination Payments

Upon Termination of this Agreement on account of ULB Event of Default, the Concessionaire shall be
entitled to the following termination payments in addition to payment from the ULB that may have
accrued to Concessionaire prior to the Termination:

31.9.1 ULB Event of Default:

Upon Termination of this Agreement on account of the ULB Event of Default, the Concessionaire
is entitled from the ULB to the following termination payment, Termination payment = Debt
Due + 110%* of Adjusted Value of the equity on Termination Date. *(This % may vary upon
discretion of the authority)

The Concessionaire shall be entitled to withdraw the Operation Performance Security, if
subsisting, provided that the Operation Performance Security shall be withdrawn only after
substitution of the Concessionaire in accordance with the provisions of Substitution Agreement,
if any.

31.9.2 Concessionaire Event of Default:

Upon Termination on account of a Concessionaire Event of Default after COD, the ULB shall
pay to the Concessionaire, by way of Termination Payment, an amount equal to 90% (ninety
per cent) of the Debt Due less Insurance Cover; provided that if any insuranc e claims forming
part of the Insurance Cover are not admitted and paid, then 80% (eighty per cent) of such
unpaid claims shall also be included in the computation of Debt Due. For the avoidance of
doubt, the Concessionaire hereby acknowledges thatno Termination Payment shall be due or
payable on account of a Concessionaire Event of Default occurring prior to COD.

Upon Termination of this Agreement on account of Concessionaire Event of Default the
Operation Performance Security, if subsisting, shall be invoked by the ULB. The Concessionaire
expressly agrees that Termination Payment under this Clause 31.2 shall constitute a full and
final settlement of all claims of the Concessionaire on account of Termination of this Agreement
for any reason whatsoever and that the Concessionaire or any shareholder thereof shall not
have any further right or claim under any law, treaty, convention, contract or otherwise.
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31.10 Rights of the ULB on Termination

a)
b)
<)
d)

e)
f)

Upon Termination of this Agreement for any reason whatsoever, the ULB shall have the power
to:

Enter upon and take possession and control of the Project Facilities, Plant, and Site, forthwith
free from any encumbrances;

Prohibit Concessionaire and any person claiming through or under Concessionaire from
entering upon dealing with the Project Facilities,

Plant, and Site or permit as required for pending

resolution of any issues to a limited number of representatives of Concessionaire.
Notwithstanding anything contained in this Agreement, theULB shall not, as a consequence of
Termination or otherwise, have any obligation whatsoever including but not limited to
obligations as to compensation for loss of employment, continuance or regularization of
employment, absorption or re-employment on any ground, in relation to any person in the
employment of or engaged by Concessionaire in connection with the Project directly or under
any of the Project Agreements, and the handover of the Project Facilities by Concessionaire to
the ULB shall be free from any such obligation.

31.11 Survival of Rights of Parties

Notwithstanding anything to the contrary contained in this Agreement, Termination pursuant to any of
the provisions of this Agreement shall be without prejudice to accrued rights of either Party including its
right to claim and recover money damages and other rights and remedies which it have in law or
contract. The rights and obligations of either Party under this Agreement, including without limitation
those relating to the Termination Payment, shall survive the Termination but only to the extent such
survival is necessary for giving effect to such rights and obligations.
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32 Divestment of Rights and Interest

32.1 Divestment Requirements

32.1.1 Upon Termination, the Concessionaire shall comply with and conform to the following
Divestment Requirements:

a) notify to the ULB forthwith the location and particulars of all Project Assets;

b) deliver forthwith the actual or constructive possession of the Project and Project Facilities as
specified in the Article 22, save and except to the extent set forth in the Substitution
Agreement;

c) cure all Project Assets, including structures and equipment, of all defects and deficiencies
so that the Project is compliant with the Operation and Maintenance Requirements;
provided that in the event of Termination during the Construction Period, all Project Assets
shall be handed over on as is where is basis after bringing them to a safe condition;

d) deliver and transfer relevant records, reports, Intellectual Property and other licences
pertaining to the Project and its design, engineering, construction, operation and
maintenance, including all programmes and manuals pertaining thereto, and complete _as
built* Drawings as on the Transfer Date. For the avoidance of doubt, the Concessionaire
represents and warrants that the Intellectual Property delivered hereunder shall be
adequate and complete for the design, engineering, construction, operation and
maintenance of the Project and shall be assigned to the ULB free of any encumbrance;

e) transfer and/or deliver all Applicable Permits to the extent permissible under Applicable
Laws;

f) execute such deeds of conveyance, documents and other writings as the ULB may
reasonably require for conveying, divesting and assigning all the rights, title and interest
of the Concessionaire in the Project, including manufacturers warranties in respect of any
plant or equipment and the right to receive outstanding insurance claims to the extent due
and payable to the ULB, absolutely unto the ULB or its nominee; and

g) comply with all other requirements as may be prescribed or required under Applicable
Laws for completing the divestment and assignment of all rights, title and interest of the
Concessionaire in the Project, free from all Encumbrances, absolutely unto the ULB or to its
nominee.

32.1.2 Upon the expiry or earlier termination of the Concession Period, the Concessionaire shall
handover to the Authority /ULB the peaceful and vacant possession of the Site including the
structure /installations/ fixtures erected or installed on the same. Failure to handover the same
within a period of 7 (seven) days of the expiry or earlier termination of the Concession Period
would make the Concessionaire liable for payment of penalty equivalent to 1% (one per cent)
of the last annual Tipping Fee including Revenue Share per day up-to a maximum of 15
(fifteen) days, after which the Authority/ULB shall be entitled to enter upon and take
possession of the Site including the Project on as-is- where- is basis.

32.1.3 Subject to the exercise by the ULB of its rights under this Agreement or under any of the
Project Agreements to perform or procure the performance by a third party of any of the
obligations of the Concessionaire, the Parties shall continue to perform their obligations under
this Agreement, notwithstanding the giving of any Termination Notice, until the Termination of
this Agreement becomes effective in accordance with its terms.

32.2 Inspection and cure

Not earlier than 90 (ninety) days prior to Termination but not later than 15 (fifteen)days prior to the
effective date of such Termination, the Independent Engineer shall verify, after giving due notice to the
Concessionaire of the time, date and venue ofsuch verification, compliance by the Concessionaire with
the Operation and Maintenance Requirements, and if required, cause appropriate tests to be carried
out at the Concessionaire's cost for this purpose. Defaults, if any, in the Operation and Maintenance
Requirements shall be cured by the Concessionaire at its cost and the provisions of Article 33 shall
apply, mutatis mutandis, in relation to curing of defects or deficiencies under this Article 32.
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32.3 Cooperation and assistance on transfer of Project

32.3.1 The Parties shall cooperate on a best effort basis and take all necessary measures, in good
faith, to achieve a smooth transfer of the Project in accordance with the provisions of this
Agreement so as to protect the safety of and avoid undue delay or inconvenience, other
members of the public or the lawful occupiers of any part of the Site.

32.3.2 The Parties shall provide to each other, 9 (nine) months prior to the Transfer Date in the event
of Termination by efflux of time and immediately in the event of either Party conveying to the
other Party its intent to issue a Termination Notice, as the case may be, as much information
and advice as is reasonably practicable regarding the proposed arrangements for operation
of the Project following the Transfer Date. The Concessionaire shall further provide such
reasonable advice and assistance as the ULB, its other concessionaire or agent may
reasonably require for operation of the Project until the expiry of 6 (six) months after the
Transfer Date.

32.3.3 The ULB shall have the option to purchase or hire from the Concessionaire at a fair market
value and free from any encumbrance all or any part of the plant and machinery used in
connection with the Project but which does not form part of the assets specified in Clause 32.1
and is reasonably required in connection with operation of the Project. For the avoidance of
doubt, in the event of dispute or difference relating to fair market value, the Dispute
Resolution Procedure shall apply.

32.4 Vesting Certificate

The divestment of all rights, title and interest in the Project shall be deemed to be complete on the
date when all of the Divestment Requirements have been fulfilled, and the ULB shall, without
unreasonable delay, thereupon issue a certificate substantially in the form set forth in Schedule17
(the—Vesting Certificate), which will have the effect of constituting evidence of divestment by
the Concessionaire of all of its rights, title and interest in the Project, and their vesting in the ULB
pursuant hereto. It is expressly agreed that any defect or deficiency in the Divestment Requirements
shall not in any manner be construed or interpreted as restricting the exercise of any rights by the ULB
or its nominee on, or in respect of, the Project on the footing that all Divestment Requirements have
been complied with by the Concessionaire.

32.5 Divestment costs etc.

32.5.1 The Concessionaire shall bear and pay all costs incidental to divestment of all of the rights,
title and interest of the Concessionaire in the Project in favour of the ULB upon Termination,
save and except that all stamp duties payable on any deeds or Documents executed by the
Concessionaire in connection with such divestment shall be borne by the ULB.

32.5.2 In the event of any dispute relating to matters covered by and under this Article 32, the
Dispute Resolution Procedure shall apply would make the Concessionaire liable for payment of
penalty equivalent to 1% (one per cent) of the last annual Tipping Fee including Revenue
Share per day up-to a maximum of 15 (fifteen) days, after which the Authority /ULB shall be
entitled to enter upon and take possession of the Site including the Project on as-is- where-is
basis.
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33 Defects Liability after expiry of Concession period/Termination

33.1 Liability for defects after expiry of Concession period/Termination

33.1.1 The Concessionaire shall be responsible for all defects and deficiencies in the Project for a
period of 120 (One hundred and twenty) days after expiry of Concession period/Termination,
and it shall have the obligation to repair or rectify, at its own cost, all defects and deficiencies
observed by the Independent Engineer in the Project during the aforesaid period. In the event
that the Concessionaire fails to repair or rectify such defect or deficiency within a period of 15
(fifteen) days from the date of notice issued by the ULB in this behalf, the ULB shall be entitled
to get the same repaired or rectified at the Concessionaire ‘s risk and cost so as to make the
Project conform to the Operation and Maintenance Requirements. All costs incurred by the ULB
hereunder shall be reimbursed by the Concessionaire to the ULB within 15 (fifteen) days of
receipt of demand thereof, and in the event of default in reimbursing such costs, the ULB shall

be entitled to recover the same from the Operation Performance Security in accordance with
Article 9.
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PART VI - OTHER PROVISIONS
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34 Assignment and Charges

34.1 Restrictions on assignment and charges

34.1.1 Subject to Clauses 34.2 and 34.3, this Agreement shall not be assigned by the Concessionaire
to any person, save and except with the prior consent in writing of the ULB, which consent the
ULB shall not unreasonably withhold.

34.1.2 Subject to the provisions of Clause 34.2, the Concessionaire shall not create nor permit to
subsist any Encumbrance, or otherwise transfer or dispose of all or any of its rights and
benefits under this Agreement or any Project Agreement to which the Concessionaire is a party
except with prior consent in writing of the ULB, which consent the ULB shall not unreasonably
withhold.

34.2 Permitted assignment and charges
The restraints set forth in Clause 34.1 shall not apply to:

a) liens arising by operation of law (or by an agreement evidencing the same)in the ordinary
course of business of the Project;

b) mortgages/pledges/hypothecation of goods/assets other than Project Assets and their related
documents of title, and as security only for indebtedness to the Lenders under the Financing
Agreements and /or for working capital arrangements for the Project;

c) assignment of rights, interest and obligations of the Concessionaire to or in favour of the
Lenders ‘Representative as nominee and for the benefit of the Lenders, to the extent covered
by and in accordance with the Substitution Agreement as security for financing provided by
Lenders under the Financing Agreements; and

d) liens or encumbrances required by any Applicable Law.

34.3 Substitution Agreement

34.3.1 The Lenders‘Representative, on behalf of Lenders, may exercise the right to substitute the
Concessionaire pursuant to the agreement for substitution of the Concessionaire (the
—Substitution Agreementll) to be entered into amongst the Concessionaire, the ULB and the
Lenders‘ Representative, on behalf of Lenders, substantially in the form set forth in Schedule

18.

34.3.2 Upon substitution of the Concessionaire under and in accordance with the Substitution
Agreement, the Nominated Company substituting the Concessionaire shall be deemed to be
the Concessionaire under this Agreement and shall enjoy all rights and be responsible for all
obligations of the Concessionaire under this Agreement as if it were the Concessionaire;
provided that where the Concessionaire is in breach of this Agreement on the date of such
substitution, the ULB shall by notice grant a Cure Period of 120 (one hundred and twenty)
days to the Concessionaire for curing such breach.

34.4 Assignment by the ULB

Notwithstanding anything to the contrary contained in this Agreement, the ULB may, aftergiving60
(sixty)days’ notice to the Concessionaire, assign and/ or transfer any of its rights and benefits and /or
obligations under this Agreement to an assignee who is, in the reasonable opinion of the ULB, capable
of fulfilling all of the ULB's then outstanding obligations under this Agreement.

Concession Agreement 102 | Page




35 Change in Law

35.1 Increase in costs

35.1.1

35.1.2

If as a result of Change in Law, the Concessionaire suffers an increase in costs or reduction in
net after-tax return or other financial burden, the aggregate financial effect of which exceeds
INR (Rupees............. ) in any Accounting Year, the Concessionaire may so notify the ULB and
propose amendments to this Agreement so as to place the Concessionaire in the same financial
position as it would have enjoyed had there been no such Change in Law resulting in the cost
increase, reduction in return or other financial burden as aforesaid. Upon notice by the
Concessionaire, the Parties shall meet, as soon as reasonably practicable but no later than 30
(thirty) days from the date of notice, and either agree on amendments to this Agreement or on
any other mutually agreed arrangement:

Provided that if no agreement is reached within 90 (ninety) days of the aforesaid notice, the
Concessionaire may by notice require the ULB to pay an amount that would place the
Concessionaire in the same financial position that it would have enjoyed had there been no
such Change in Law, and within 15 (fifteen) days of receipt of such notice, along with
particulars thereof, the ULB shall pay the amount specified therein; provided that if the ULB
shall dispute such claim of the Concessionaire, the same shall be settled in accordance with the
Dispute Resolution Procedure. For the avoidance of doubt, it is agreed that this Clause 35.1
shall be restricted to changes in law directly affecting the Concessionaire ‘s costs of performing
its obligations under this Agreement.

35.2 Reduction in costs

35.2.1

35.2.2

If as a result of Change in Law, the Concessionaire benefits from a reduction in costs or
increase in net after-tax return or other financial gains, the aggregate financial effect of which
exceeds INR............ (Rupees......eee.... ) in any Accounting Year, the ULB may so notify the
Concessionaire and propose amendments to this Agreement so as to place the Concessionaire
in the same financial position as it would have enjoyed had there been no such Change in Law
resulting in the decreased costs, increase in return or other financial gains as aforesaid. Upon
notice by the ULB, the Parties shall meet, as soon as reasonably practicable but no later than
30 (thirty) days from the date of notice, and either agree on such amendments to this
Agreement or on any other mutually agreed arrangement:

Provided that if no agreement is reached within 90 (ninety) days of the aforesaid notice, the
ULB may by notice require the Concessionaire to pay an amount that would place the
Concessionaire inthe same financial position that it would have enjoyed had there been no such
Change in Law, and within 15 (fifteen) days of receipt of such notice, along with particulars
thereof, the Concessionaire shall pay the amount specified therein to the ULB; provided that if
the Concessionaire shall dispute such claim of the ULB, the same shall be settled in accordance
with the Dispute Resolution Procedure. For the avoidance of doubt, it is agreed that this Clause
35.2shall be restricted to changes in law directly affecting the Concessionaire ‘s costs of
performing its obligations under this Agreement.

35.3 Restriction on cash compensation

The Parties acknowledge and agree that the demand for cash compensation under this Article 35 shall
be restricted to the effect of Change in Law during the respective Accounting Year and shall be made
at any time after commencement of such year, but no later than one year from the close of such
Accounting Year. Any demand for cash compensation payable for and in respect of any subsequent
Accounting Year shall be made after the commencement of the Accounting Year to which the demand
pertains, but no later than two years from the close of such Accounting Year.
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36 Liability and Indemnity

36.1 General indemnity

36.1.1

36.1.2

36.1.3

The Concessionaire will indemnify, defend, save and hold harmless theULB and its officers,
servants, agents, Government Instrumentalities and Government owned and/or controlled
entities/enterprises, (the —The ULB Indemnified Personsll) against any and all suits,
proceedings, actions, demands and claims from third parties for any loss, damage, cost and
expense of whatever kind and nature, whether arising out of any breach by the
Concessionaire of any of its obligations under this Agreement or any related agreement or on
account of any defect or deficiency in the provision of services by the Concessionaire to any
User or from any negligence of the Concessionaire under contract or tort or on any other
ground whatsoever, except to the extent that any such suits, proceedings, actions, demands
and claims have arisen due to any negligent act or omission, or breach or default of this
Agreement on the part of the ULB Indemnified Persons.

The ULB will indemnify, defend, save and hold harmless the Concessionaire against any and all
suits, proceedings, actions, demands and claims from third parties for any loss, damage, cost
and expense of whatever kind and nature arising out of (i) defect in title and/or the rights of
the ULB in the land comprised in the Site, and/or (ii) breach by the ULB of any of its
obligations under this Agreement or any related agreement, which materially and
adversely affect the performance by the Concessionaire of its obligations under this
Agreement, save and except that where any such claim, suit, proceeding, action, and/or
demand has arisen due to a negligent act or omission, or breach of any of its obligations
under any provision of this Agreement or any related agreement and/or breach of its
statutory duty on the part of the Concessionaire, its subsidiaries, affiliates, contractors, servants
or agents, the same shall be the liability of the Concessionaire.

The Authority shall be responsible for, release, hold harmless and indemnify the Concessionaire
and the Concessionaire Related Parties on demand from and against, all suits, actions, claims,
demands, losses, damages, fines, penalties, costs or expenses (including costs of legal fees)
any other liability incurred or suffered by the Concessionaire under Applicable Laws, or
pursuant to the law of torts, principles of absolute liability or strict liability or polluter pays
principle, as a result of:

a. any environmental pollution, contamination or health hazard at or below the Site
(including contamination of the land, water, environment and air quality and/or any
findings of pollutants, chemical waste, hazardous waste, minerals, fossils, antiquities,
structures or other remnants or things either of particular geological or archaeological
interest) that existed at the Site prior to handover of the Site to the Concessionaire,
provided that, such environmental pollution, contamination or health hazard is not
identified in the Site Contamination Report and is not attributable to any act or
omission of the Concessionaire; or

b. any environmental pollution, contamination or health hazard caused by the delivery of
any Prohibited Waste to the Site after the handover of the Site to the Concessionaire.

36.2 Indemnity by the Concessionaire

36.2.1

Without limiting the generality of Clause 36.1, the Concessionaire shall fully indemnify, hold
harmless and defend the ULB and the ULB Indemnified Persons from and against any and all
loss and/or damages arising out of or with respect to:

a. failure of the Concessionaire to comply with Applicable Laws and Applicable Permits;
b. payment of taxes required to be made by the Concessionaire in respect of the income
or other taxes of the Concessionaire’s contractors, suppliers and representatives; or
c. non-payment of amounts due as a result of materials or services furnished to the
Concessionaire or any of its contractors which are payable by the Concessionaire or

any of its contractors.
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d. Death or injury to any person(s) deployed by the Concessionaire either directly or
indirectly for the subject project or loss or damage to any property of the
Concessionaire for any reasons whatsoever.

36.2.2 Without limiting the generality of the provisions of this Article 36, the Concessionaire shall fully
indemnify, hold harmless and defend the ULB Indemnified Persons from and against any and
all suits, proceedings, actions, claims, demands, liabilities and damages which the ULB
Indemnified Persons may hereafter suffer, or pay by reason of any demands, claims, suits or
proceedings arising out of claims of infringement of any domestic or foreign patent rights,
copyrights or other intellectual property, proprietary or confidentiality rights with respect to
any materials, information, design or process used by the Concessionaire or by the
Concessionaire’s Contractors in performing the Concessionaire‘s obligations or in any way
incorporated in or related to the Project. If in any such suit, action, claim or proceedings, a
temporary restraint order or preliminary injunction is granted, the Concessionaire shall make
every reasonable effort, by giving a satisfactory bond or otherwise, to secure the revocation
or suspension of the injunction or restraint order. If, in any such suit, action, claim or
proceedings, the Project, or any part thereof or comprised therein, is held to constitute an
infringement and its use is permanently enjoined, the Concessionaire shall promptly make
every reasonable effort to secure for the ULB a licence, at no cost to the ULB, authorising
continued use of the infringing work. If the Concessionaire is unable to secure such licence within
a reasonable time, the Concessionaire shall, at its own expense, and without impairing the
Specifications and Standards, either replace the affected work, or part, or process thereof
with non-infringing work or part or process or modify the same so that it becomes non-
infringing.

36.2.3 Concessionaire agrees to indemnify, and hold indemnified the ULB against all cost, expenses,
and penalties arising out of:

a. Operations of the Project Facilities under this Agreement.
b. Compliance with all labour laws and all possible claims and employment related
liabilities of its staff employed in relation with the Project.

36.3 Notice and contest of claims

In the event that either Party receives a claim or demand from a third party in respect of which it is
entitled to the benefit of an indemnity under this Article 36(the—Indemnified Party) it shallnotify  the
other Party (the—Indemnifying Party) within15 (fifteen) days of receipt of the claim or demand and
shall not settle or pay the claim without the prior approval of the Indemnifying Party, which approval
shall not be unreasonably withheld or delayed. In the event that the Indemnifying Party wishes to
contest or dispute the claim or demand, it may conduct the proceedings in the name of the Indemnified
Party, subject to the Indemnified Party being secured against any costs involved, to its reasonable
satisfaction.
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36.4 Defence of claims

36.4.1 The Indemnified Party shall have the right, but not the obligation, to contest, defend and
litigate any claim, action, suit or proceeding by any third party alleged or asserted against
such Partyin respect of, resulting from, related to or arising out of any matter for which it is
entitled to be indemnified hereunder, and reasonable costs and expenses thereof shall be
indemnified by the Indemnifying Party. If the Indemnifying Party acknowledges in writing its
obligation to indemnify the Indemnified Party in respect of loss to the full extent provided by
this Article 36, the Indemnifying Party shall be entitled, at its option, to assume and control the
defence of such claim, action, suit or proceeding, liabilities, payments and obligations at its
expense and through the counsel of its choice; provided it gives prompt notice of its intention to
do so to the Indemnified Party and reimburses the Indemnified Party for the reasonable cost
and expenses incurred by the Indemnified Party prior to the assumption by the Indemnifying
Party of such defence. The Indemnifying Party shall not be entitled to settle or compromise any
claim, demand, action, suit or proceeding without the prior written consent of the Indemnified
Party, unless the Indemnifying Party provides such security to the Indemnified Party as shall be
reasonably required by the Indemnified Party to secure the loss to be indemnified hereunder
to the extent so compromised or settled.

36.4.2 If the Indemnifying Party has exercised its rights under Clause 36.3, the Indemnified Party shall
not be entitled to settle or compromise any claim, action, suit or proceeding without the prior
written consent of the Indemnifying Party (which consent shall not be unreasonably withheld or
delayed).

36.4.3 If the Indemnifying Party exercises its rights under Clause 36.3, the Indemnified Party shall
nevertheless have the right to employ its owncounsel, and such counsel may participate in such
action, but the fees and expenses of such counsel shall be at the expense of the Indemnified
Party, when and as incurred, unless:

a. the employment of counsel by such party has been authorised in writing by the
Indemnifying Party; or

b. the Indemnified Party shall have reasonably concluded that there may be a conflict of
interest between the Indemnifying Party and the Indemnified Party in the conduct of
the defence of such action; or

c. the Indemnifying Party shall not, in fact, have employed independent counsel
reasonably satisfactory to the Indemnified Party, to assume the defence of such action
and shall have been so notified bythe Indemnified Party; or

d. the Indemnified Party shall have reasonably concluded and specifically notified the
Indemnifying Party either:

e. that there maybe specific defences available to it which are differentfrom or
additional to those available to the Indemnifying Party; or

f. that such claim, action, suit or proceeding involves or could have a material adverse
effect upon it beyond the scope of this Agreement: Provided that if sub-clauses a, b
and c of this Clause 36.4.3 shall be applicable, the counsel for the Indemnified Party
shall have the right to direct the defence of such claim, demand, action, suit or
proceeding on behalf of the Indemnified Party, and the reasonable fees and
disbursements of such counsel shall constitute legal or other expenses hereunder.

36.5 No consequential claims

Notwithstanding anything to the contrary contained in this Article 36, the indemnities herein provided
shall not include any claim or recovery in respect of any cost, expense, loss or damage of an indirect,
incidental or consequential nature, including loss of profit, except as expressly provided in this
Agreement.

36.6 Survival on expiry of Concession period/Termination
The provisions of this Article 36 shall survive expiry of Concession period/Termination.
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37 Rights and Title over the Site
37.1 Lessee rights

For the purpose of this Agreement, the Concessionaire shall have rights to the use of the Site as sole
Lessee subject to and in accordance with this Agreement, and to this end, it may regulate the entry and
use of the Project by third parties in accordance with and subject to the provisions of this Agreement.

37.2 Access rights of the ULB and others

37.2.1 The Concessionaire shall allow free access to the Site at all times for the authorised
representatives and vehicles of the ULB, Lenders, and the Independent Engineer, and for the
persons and vehicles duly authorised by any Government Instrumentality to inspect the Project
or to investigate any matter within their Project Area, and upon reasonable notice ,the
Concessiondaire shall provide to such persons reasonable assistance necessary to carry out their
respective duties and functions.

37.2.2 The Concessionaire shall, for the purpose of operation and maintenance of any utility or road
specified in Article 11, allow free access to the Site at all times for the authorised persons and
vehicles of the controlling body of such utility or road.

37.3 Property taxes
All property taxes related to the Land given on lease to the Project Developer shall be payable by
the ULB.

37.4 Restriction on sub-letting

The Concessionaire shall not sub-lease or sublet the whole or any part of the Site, save and except as
may be expressly set forth in this Agreement; provided that nothing contained herein shall be
construed or interpreted as restricting the right of the Concessionaire to appoint Contractors for the
performance of its obligations hereunder including for operation and maintenance of all or any part of
the Project.
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38 Dispute Resolution

38.1 Dispute resolution

Any dispute, difference or claim arising out of or in connection with this Agreement which is not
resolved amicably shall be decided by reference to arbitration to a Board of Arbitrators comprising
of one nominee each of the State Government, the Authority ULB, the Concessionaire and the Lenders’
Representative and a Presiding Arbitrator appointed by all the nominees. Such arbitration shall be
held in accordance with the Rules of Arbitration of the International Centre for Alternative Dispute
Resolution, New Delhi (the “Rules”) or such other rules as may be mutually agreed by the Parties, and
shall be subject to provisions of the Arbitration and Conciliation Act,1996.

The Arbitrators shall issue a reasoned award and such award shall be final and binding on the Parties.
The venue of arbitration shall be [*] and the language of arbitration shall be English.

38.2 Conciliation

In the event of any Dispute between the Parties, either Party may call upon the Independent Engineer
to mediate and assist the Parties in arriving at an amicable settlement thereof. Failing mediation by the
Independent Engineer orwithout the intervention of the Independent Engineer, either Party may require
such Dispute to be referred to the Authority of the ULB and the Chairman of the Board of Directors of
the Concessionaire for amicable settlement, and upon such reference, the said persons shall meet no
later than 7 (seven) days from the date of reference to discuss and attempt to amicably resolve the
Dispute. If such meeting does not take placewithinthe7(seven)day period or the Dispute is not amicably
settled within 30 (Thirty) days of the meeting or the Dispute is not resolved as evidenced by the signing
of written terms of settlement within 60 (Sixty) days of the notice in writing referred to in Clause
38.1.1 or such longer period as may be mutually agreed by the Parties, either Party may refer the
Dispute to arbitration in accordance with the provisions of Clause 38.3.

38.3 Arbitration

38.3.1 Any dispute, difference or claim arising out of or in connection with this Agreement which is not
resolved amicably shall be decided by reference to arbitration to a Board of Arbitrators
comprising of one nominee each of the ULB, the Concessionaire and the Lenders’
Representative and a Presiding Arbitrator appointed by all the nominees. Such arbitration
shall be held in accordance with the Rules of Arbitration of the International Centre for
Alternative Dispute Resolution, New Delhi (the “Rules”) or such other rules as may be mutually
agreed by the Parties, and shall be subject to provisions of the Arbitration and Conciliation

Act,1996.

The Arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The venue of arbitration shall be Rudrapur and the language of arbitration shall be
English.

38.3.2 The arbitrators shall make o reasoned award(the—Awardll).Any Award made in any
arbitration held pursuant to this Article 38 shall be final and binding on the Parties as from the
date it is made, and the Concessionaire and the ULB agree and undertake to carry out such
Award without delay.

38.3.3 The Concessionaire and the ULB agree that an Award may be enforced against the
Concessionaire and/or the ULB, as the case may be, and their respective assets wherever
situated.

38.3.4 This Agreement and the rights and obligations of the Parties shall remain in full force and
effect, pending the Award in any arbitration proceedings hereunder.

38.4 Enforcement of Award

The Parties agree that the decision or award resulting from arbitration shall be final and binding upon
the Parties and shall be enforceable in accordance with the provisions of the Arbitration Act subject to
the rights of the aggrieved parties to secure relief from any higher forum.
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38.5 Performance during dispute
Pending the submission of and/or decision on a Dispute and until the arbitral award is published; the

Parties shall continue to perform their respective obligations under this Agreement without prejudice to
a final adjustment in accordance with such award.
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39 Disclosure

39.1 Disclosure of Specified Documents

The Concessionaire shall make available for inspection by any person, copies of this Concession
Agreement, the Operation & Maintenance Manual, and the Operation and Maintenance Requirements
(hereinafter collectively referred to as the —Specified Documentsll),free of charge, during normal
business hours on all working days at the Project Site and at the Concessionaire‘s Registered Office.

39.2 Disclosure of Documents relating to safety

The Concessionaire shall make available for inspection by any person copies of all Documents and
data relating to safety of the Project, free of charge, during normal business hours on all working
days, at the Concessionaire ‘s Registered Office. The Concessionaire shall make copies of the same
available to any person upon payment of copying charges on a no profit no loss basis.

Notwithstanding the provisions of Clauses 39.1 and 39.2, the ULB shall be entitled to direct the
Concessionaire, from time to time, to withhold the disclosure of Protected Documents (as defined herein
below) to any person in pursuance of the aforesaid Clauses.

39.3 Explanation:

The expression Protected Documents shall mean such of the Specified Documents or documents referred
to in Clauses 39.1 and 39.2, or portions thereof, the disclosure of which the ULB is entitled to withhold
under the provisions of the Right to Information Act, 2005.
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40 Redressal of Public Grievances

40.1 Complaint Redressal Cell & Mobile Application

40.1.1

40.1.2

40.1.3

40.1.4

40.1.5

The Concessionaire will set up a Complaint Redressal Cell with a tollfree number. The tollfree
number should be communicated to all the user of the system in Concession Area. The complaint
received up to 3.00 PM shall be redressed on the very same day and the complaints received
after 3.00 PM; these shall be redressed by 11.00 AM on the next day. If the complaints are
not redressed as per the time schedule given above; a penalty of INR [**] per offence shall be
imposed on the Concessionaire.

All complaints will be registered on phone calls, SMSs and e-mails. The Concessionaire has to
ensure that there is dedicated staff and phone lines to receive complaints. All calls shall be
recorded and shall be reviewed for the quality of interaction of their staff with the customers.
This recording shall be made available to the Authority /ULB, any or all the agency designated
by the Authority for auditing purpose.

Report received from customer shall be stored online directly. Unique ticket number shall be
generated and communicated to caller along with expected time for correcting the issue.

Control Room shall be staffed adequately to receive and process the complaints. Control room
shall be operational from 7 am till 10 pm on all days.

The Concessionaire will also integrate its IT system with the existing Mobile Application or web-
based portal application of the ULB to add specific features on Registration of complaints
related to door-to-door collection pertaining to waste not collected from source;
Concessionaire staff not carrying equipment to segregate waste; spilling of garbage at
Secondary Collection Points; trucks carrying garbage spilling garbage on the road, etc. A
unique tracking code along with the time allocated to address the grievance will be given to
the customer.

40.2 Redressal of complaints

40.2.1

40.2.2

The Concessionaire shall deploy adequate staff at the Complaint Redressal Cell to take
prompt and reasonable action for redressal of each complaint. The action taken shall be
briefly noted in the reports maintained on complaint redressal and a reply stating the
particulars thereof shall be sent by the Concessionaire to the registered mobile number of the
Complainant.

Within 7 (seven) days of the close of each month, the Concessionaire shall send to the ULB and
to the Independent Engineer an online copy of the complaints registered, and the action taken
to address them. The ULB may, in its discretion, advise the Concessionaire to take such further
action as the ULB may deem appropriate for a fair and just redressal of any grievance. The
Concessionaire shall consider such advice and inform the ULB of its decision thereon, and if the
ULB is of the opinion that the Complainant is entitled to further relief, it may refer the matter to
the competent forum for its disposal under the Consumer Protection Act, 1986, and advise the
Complainant to pursue the complaint at his own risk and cost.
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41 Miscellaneous
41.1 Confidentiality

a) The Concessionaire and the Authority shall not at any time divulge or disclose or suffer or
permit their servants or agents to divulge or disclose, transfer, communicate to any Person or
use in any manner for any purpose unconnected with the Project any Proprietary Material or
other information, material, documents, records or data, concerning the Project, Project, the
Concessionaire and the Authority (including any information concerning the contents of this
Agreement) except to their directors, officials, employees, Contractors, consultants, agents or
representatives on a need to know basis or as may be required by any law, rule, regulation or
any judicial process.

b) The Concessionaire and the Authority shall use such Proprietary Material and information only
for the purposes of this Agreement or as otherwise expressly permitted by the Concessionaire
in writing.

c) The Concessionaire shall ensure that all its directors, employees, Subcontractors, consultants,
agents or representatives execute, deliver and comply with customary confidentiality and non-
disclosure agreements reasonably required by the Authority, which have been duly approved
by the Authority, with respect to the Project.

d) The aforesaid provisions shall not apply to the following information:

i. obtained from a Third Party who is free to divulge the same and which was not
obtained under any obligation of confidentiality; or
ii. already in the public domain otherwise than by breach of this Agreement;
iii. disclosed due to a court order or under any Act of Gol/State Governments/UT

41.2 Interest and Right of Set Off

Any sum which becomes payable under any of the provisions of this agreement by one Party to the
other Party shall, if the same be not paid within the time allowed for payment thereof, shall be
deemed to be a debt owned by the Party responsible for payment thereof to the Party entitled to
receive the same. Such sum shall until payment thereof carry interest at prevailing prime lending rate
of State Bank of India per annum from the due date for payment hereof until the same is paid to or
otherwise realized by the Party entitles to the same. Without prejudice to any other right or remedy
that may be available under this Agreement or otherwise under Law, the Party entitled to receive such
amount shall also have the right of set off.

Provided the stipulation regarding interest for delayed payments contained in this Clause 41.1 shall
neither be deemed nor construed to authorized any delay in payment of any amount due by a party
nor be deemed or construed to be a waiver of the underlying breach of payment obligation.

41.3 Governing Law and Jurisdiction
This agreement shall be governed by the laws of India. The Courts in the city of execution of
Agreement shall have exclusive jurisdiction over all matter arising out of or relating to this Agreement.

41.4 Waiver
Woaiver by either party of any default by the other party in the observation and performance of any
provision of or obligation under this Agreement:

a) Shall not operate or be construed as a waiver of any other or subsequent default hereof or of
other provisions or obligation under this agreement;

b) Shall not be effective unless it is in writing and executed by a duly authorized representative
of such Party; and

c) Shallnotaffectthevalidityorenforceabilityofthisagreementinanymanner.

d) Neither the failure by either Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this agreement or any obligation hereunder nor time or other
indulgence granted by a Party to the other Party shall be treated or deemed as waiver/
breach of any terms, conditions or provisions of this Agreement.
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41.5 Survival

Expiry of Concession period/Termination of this agreement shall not relive the either party of any
obligations already incurred hereunder which expressly or by implication survives Termination hereof,
and expect as otherwise provided in any provision of this agreement expressly limiting the liability of
either party, shall not relieve either party of any obligations or liabilities for loss or damage to the
other party arising out of or caused by acts or omissions of such party prior to the expiry of Concession
period /effectiveness of such termination or arising out of such expiry of Concession period/termination.
Further, the provisions of indemnity, confidentiality and dispute resolution shall survive expiry of
Concession period /termination of this Agreement.

41.6 Amendments

This Agreement and the Schedules/Annexures together constitute a complete and exclusive
understanding of the terms of the Agreement between the parties on the subject hereof and no
amendment or modification hereto shall be valid and effective unless agreed to by all the parties
hereto and evidenced in writing.

41.7 Notice

Unless otherwise stated, notices to be given under this Agreement including but not limited to a notice
of waiver of any term, breach of any term of this agreement and termination of this Agreement, shall
be in writing and shall be given by hand delivery, recognized international courier, mail, telex or
facsimile transmission and delivered or transmitted to the Parties at their respective addresses set forth
below; If to ULB: Office of the Principal Advisor,[Address of the ULB] If to Concessionaire:
[XXXXXXXXX] Or such address, telex number, or facsimile number as may be duly notified by the
respective Parties from time to time, and shall be deemed to have been made or delivered:

a) in the case of any communication made by letter, when delivered by hand, by recognized
international courier or by mail (registered, return receipt requested) at that address; and

b) in the case of any communication made by telex or facsimile, when transmitted properly
addressed to such telex number or facsimile number.

41.8 Severability

If for any reason whatsoever any provision of this agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining provisions
shall not be affected in any manner, and the parties shall negotiate in good faith with a view to
agreeing upon one or more provisions which may be substituted for invalid, unenforceable or illegal
provisions, as nearly as is practicable, provided failure to agree upon any such provisions shall notbe
subject to dispute resolution under this agreement or otherwise.

41.9 No Partnership
Nothing contained in this agreement shall be construed or interpreted as constituting a partnership
between the Parties. Neither Party shall bind the other in any manner whatsoever.

41.10 Waiver of immunity
Each Party unconditionally and irrevocably:

a) agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

b) agrees that, should any proceedings be brought against it or its assets, property or revenues in
any jurisdiction in relation to this Agreement or any transaction contemplated by this
Agreement, no immunity (whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the Party with respect to its assets;

c) waives any right of immunity which it or its assets, property or revenues now has, may acquire
in the future or which may be attributed to it in any jurisdiction; and

d) consents generally in respect of the enforcement of any judgement or award against it in any
such proceedings to the giving of any relief or the issue of any process in any jurisdiction in
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connection with such proceedings (including the making, enforcement or execution against it or
in respect of any assets, property or revenues whatsoever irrespective of their use or intended
use of any order or judgement that may be made or given in connection therewith).

41.11 Depreciation and Interest

For the purposes of depreciation under the Applicable Laws, the property representing the capital
investment made by the Concessionaire in the Project shall be deemed to be acquired and owned by
the Concessionaire. For the avoidance of doubt, the ULB shall not in any manner be liable in respect of
any claims for depreciation to be made by the Concessionaire under the Applicable Laws.

41.12 Delayed payments

The Parties hereto agree that payments due from one Party to the other Party under the provisions of
this Agreement shall be made within the period set forth therein, and if no such period is specified,
within 30 (thirty) days of receiving a demand along with the necessary particulars.

41.13 Exclusion of implied warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at law or by
custom or otherwise arising out of any other agreement between the Parties or any representation by
either Party not contained in a binding legal agreement executed by both Parties.

41.14 Entire Agreement

This Agreement and the Schedules together constitute a complete and exclusive statement of the terms
of the agreement between the Parties on the subject hereof, and no amendment or modification hereto
shall be valid and effective unless such modification or amendment is agreed to in writing by the
Parties and duly executed by persons especially empowered in this behalf by the respective Parties.
All prior written or oral understandings, offers or other communications of every kind pertaining to this
Agreement are abrogated and withdrawn. For the avoidance of doubt, the Parties hereto agree that
any obligations of the Concessionaire arising from the Request for Proposals, as the case may be, shall
be deemed to form part of this Agreement and treated as such.

41.15 Third Parties

This Agreement is intended solely for the benefit of the Parties, and their respective successors and
permitted assigns, and nothing in this Agreement shall be construed to create any duty to, standard of
care with reference to, or any liability to, any person not a Party to this Agreement.

41.16 Successors and Assigns
This Agreement shall be binding upon and inure to the benefit of the Parties and their respective
successors and permitted assigns.

41.17 Language

All notices required to be given by one Party to the other Party and all other communications,
Documentation and proceedings which are in any way relevant to this Agreement shall be in writing
and in English language.

41.18 Counterparts
This Agreement may be executed in two counterparts, each of which, when executed and delivered,
shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT AS OF THE
DAY, MONTH AND YEAR FIRST ABOVE WRITTEN.

SIGNED SEALED AND DELIVERED
For and on behalf of ULB by:

(Signature)
(Name)
(Designation)
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THE COMMON SEAL OF CONCESSIONAIRE has been affixed pursuant to the resolution passed by the
Board of Directors of the Concessionaire at its meeting held on the......... day of 20...... here unto
affixed N the Presence Of.. s ss et sases Director,who has

signed these presents in token thereof and company Secretary / Authorised Officer who has
countersigned the same in token thereof:

In the presence of:
1.
2.
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1 Site of the Project
1.1 The Site

1.1.1  Site of the Project shall include the land, buildings, structures and road works as described in
this Schedule.

1.1.2  An inventory of the Site including the land, buildings, structures, roadworks, trees and any
other immovable property on, or attached to, the Site shall be prepared jointly by ULB
Representative and the Concessionaire, and such inventory shall form part of this Schedule 1

1.2 Sites for Processing Facilities

1.2.1 Site plan to be developed by the concessionaire, Land will be handed over to concessionaire
by Rudrapur Nagar Nigam

1.3 Inventory of the Site
1.3.1 [to be filled at the time of granting concession]

1.4 Door to Door Collection
The Door-to-Door collection and Transportation of MSW shall be carried out for all 40 Wards of
Nagar Nigam Rudrapur within the jurisdiction of Rudrapur City.
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2 Applicable Permits
(Refer Clause 4.1.3)

2.1
2.1.1

Applicable Permits

The Concessionaire shall obtain, as required under the Applicable Laws, the following
Applicable Permits on or before the Appointed Date, save and except to the extent of a
waiver granted by the ULB/Authority in accordance with Clause 4.1.3 of the Agreement.

Sl. Approval/Clearance Concerned Agency Responsibility
No.
. - State Pollution .
1. | Prior environmental clearance Concessionaire
Control Board
2. | Site authorization under MSW Rules State Pollution The ULB/Authority
Control Board
License in accordance with the rules ..
- . Ministry of Labour L
3. | and provisions of Labour (Regulation & Employment Concessionaire
and Abolition) Act, 1970
4 Consent to establish under Air and State Pollution Concessionaire
" | Water Act Control Board
5. | NOC from State Fire Services Dlrec'rorcl'r.e of Fire Concessionaire
Services
State Disaster
6. | Disaster Management Plan Management Concessionaire
Authority
. . . Road Transport The ULB
7. | Vehicle Registration Officep Concessionc{ire
8. | Electricity Approval Discom Concessionaire
State Electricity
9. | Power Purchase Agreement Regulatory Discom/Concessionaire
Commission
Air Traffic
10.| Airport Authority Clearance Control /Airport Concessionaire
Authority of India
11.| Industrial Setup Approval Deﬁg:;?reig: of Concessionaire
12 All drawings and document
‘| approval The ULB /Authority Concessionaire
13.] Water Supply Municipal Authority Concessionaire
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3 Performance Security for Construction Requirements
(Refer Clause9.1)

The Municipal Commissioner, Nagar Nigam Rudrapur WHEREAS:

1.

(the—Concessionaire) the — the ULB have entered into a Concession Agreement dated (the
—Agreement) whereby the ULB has agreed to the Concessionaire undertaking Integrated
Municipal Solid Waste Management Including Door To Door Collection, Transfer And
Transportation Of MSW In Municipal Area Of Rudrapur And Processing & Disposal Of MSW
Generated In Rudrapur City On Long Term DBOT Baisis, subject to and in accordance with the
provisions of the Agreement.

The Agreement requires the Concessionaire to furnish a Construction Performance Security to
the ULB, for an amount of INR. .........ccceviiinnae, (the —Guarantee Amount) as security for
due and faithful performance of its obligations, under and in accordance with the Agreement,
during the Construction Period (as defined in the Agreement).

We,iiiiiiiiiiiiiiiinne through our Branch at (the—Bank) have agreed to furnish these Bank
Guarantees by way of Construction Performance Security.

NOW, THEREFORE, the Bank hereby, unconditionally, and irrevocably, guarantees and affirms as

follows:

1.

The Bank hereby unconditionally and irrevocably guarantees the due and faithful performance
of the Concessionaire's obligations during the Construction Period, under and in accordance
with the Agreement, and agrees and undertakes to pay to the ULB, upon its mere first written
demand, and without any demur, reservation, recourse, contest or protest, and without any
reference to the Concessionaire, such sum or sums up to an aggregate sum of the Guarantee
Amount as the ULB shall claim, without the ULB being required fo prove or to show grounds or
reasons for its demand and/or for the sum specified therein.

A letter from the ULB, under the hand of the Executive Officer, Nagar Nigam Rudrapur that
the Concessionaire has committed default in the due and faithful performance of all or any of
its obligations under and in accordance with the Agreement shall be conclusive, final and
binding on the Bank. The Bank further agrees that the ULB shall be the sole judge as to
whether the Concessionaire is in default in due and faithful performance of its obligations
during the Construction Period under the Agreement and its decision that the Concessionaire is
in default shall be final, and binding on the Bank, notwithstanding any differences between the
ULB and the Concessionaire, or any dispute between them pending before any court, tribunal,
arbitrators or any other ULB or body, or by the discharge of the Concessionaire for any
reason whatsoever.

In order to give effect to this Guarantee, the ULB shall been titled to act as if the Bank were
the principal debt or and any change in the constitution of the Concessionaire and/or the Bank,
whether by their absorption with any other body or corporation or otherwise, shall not in any
way or manner affect the liability or obligation of the Bank under this Guarantee.

It shall not be necessary, and the Bank hereby waives any necessity, for the ULB to proceed
against the Concessionaire before presenting to the Bank its demand under this Guarantee.
The ULB shall have the liberty, without affecting in any manner the liability of the Bank under
this Guarantee, to vary at any time, the terms and conditions of the Agreement or to extend
the time or period for the compliance with, fulfilment and/ or performance of all or any of the
obligations of the Concessionaire contained in the Agreement or to postpone for any time, and
from time to time, any of the rights and powers exercisable by the ULB against the
Concessionaire, and either to enforce or for bear from enforcing any of the terms and
conditions contained in the Agreement and/or the securities available to the ULB, and the Bank
shall not be released from its liability and obligation under these presents by any exercise by
the ULB of the liberty with reference to the matters aforesaid or by reason of time being given
to the Concessionaire or any other forbearance, indulgence, act or omission on the part of the
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ULB or of any other matter or thing whatsoever which under any law relating to sureties and
guarantors would but for this provision have the effect of releasing the Bank from its
liability and obligation under this Guarantee and the Bank hereby waives all of its rights
under any such law.

6. This Guarantee is in addition to and not in substitution of any other guarantee or security now
or which may hereafter be held by the ULB in respect of or relating to the Agreement or for
the fulfilment, compliance and/or performance of all or any of the obligations of the
Concessionaire under the Agreement.

7. Not with standing anything contained here in before, the liability of the Bank under this

Guarantee will remain in force until compliance of the conditions specified in Paragraph 8

below and unless a demand or claim in writing is made by the ULB on the Bank under this

Guarantee, no later than 6 (six) months from the date of expiry of this Guarantee, all rights of

the ULB under this Guarantee shall be forfeited and the Bank shall be relieved from its

liabilities hereunder.

The Construction Performance Security will be valid for 120 days after COD.

9. The Bank undertakes not to revoke this Guarantee during its currency, except with the previous
express consent of the ULB in writing and declares and warrants that it has the power to issue
this Guarantee and the under signed has full powers to do so on behalf of the Bank.

10. Any notice by way of request, demand or otherwise hereunder may be sent by post
addressed to the Bank at its above referred Branch, which shall be deemed to have been duly
authorised to receive such notice and to effect payment thereof forthwith, and if sent by post it
shall be deemed to have been given at the time when it ought to have been delivered indue
course of post and in proving such notice, when given by post, it shall be Sufficient to prove
that the envelope containing the notice was posted and a certificate signed by an officer of
the ULB that the envelope was so posted shall be conclusive.

11. This Guarantee shall come into force with immediate effect and shall remain in force sand
effect for a period specified in Paragraph 8 above.

@

Signed and sealed this.......... day of........... ,20. .00 ]
SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by

(Signature)
(Name)
(Designation)
(Code Number)
(Address)

NOTES:

i. The bank guarantee should contain the name, designation and code number of the officer(s)
signing the guarantee

ii.  The address, telephone number and other details of the Head Office of the Bank as well as of
issuing Branch should be mentioned on the covering letter of issuing Branch.
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4 Performance Security for Operation & Maintenance Requirements
(Refer Clause 9.4)

The Executive Officer, Nagar Nigam Rudrapur WHEREAS:

1.

(the—Concessionairellland the—the ULBI) have entered into a Concession Agreement
dated ..oeiiiieiannn (the —Agreementll)where by The ULB has agreed to the
Concessionaire undertaking Integrated Municipal Solid Waste Management Including Door To
Door Collection, Transfer And Transportation Of MSW In Municipal Area Of Rudrapur And
Processing & Disposal Of MSW Generated In Rudrapur City On Long Term DBOT Basis,
subject to and in accordance with the provisions of the Agreement.

The Agreement requires the Concessionaire to furnish an Operation Performance Security to
the ULB, the cumulative amount of which is INR ........... (the—Guarantee  Amountll) as
security for due and faithful performance of its obligations, under and in accordance with
the Agreement, during the Operation Period (as defined in the Agreement).
We,iiiiiiiiiiiiiiiinne through our Branch at.....(the—Bankll) have agreed to furnish this
Bank Guarantees by way of Operation Performance Security.

NOW, THEREFORE, the Bank here by, unconditionally and irrevocably, guarantees and affirms as

follows:

1.

The Bank hereby unconditionally and irrevocably guarantees the due and faithful performance
of the Concessionaire's obligations during the Operation Period, under and in accordance with
the Agreement, and agrees and undertakes to pay to the ULB, upon its mere first written
demand, and without any demur, reservation, recourse, contest or protest, and without any
reference to the Concessionaire, such sum or sums up to an aggregate sum of the Guarantee
Amount as the ULB shall claim, without the ULB being required fo prove or to show grounds or
reasons for its demand and/or for the sum specified therein.

A letter from the ULB, under the hand of the Municipal Commissioner, the ULB that the
Concessionaire has committed default in the due and faithful performance of all or any of its
obligations under and in accordance with the Agreement shall be conclusive, final and binding
on the Bank. The Bank further agrees that the ULB shall be the sole judge as to whether the
Concessionaire is in default in due and faithful performance of its obligations during the
Construction Period under the Agreement and its decision that the Concessionaire is in default
shall be final, and binding on the Bank, notwithstanding any differences between the ULB and
the Concessionaire, or any dispute between them pending before any court, tribunal,
arbitrators or any other ULB or body, or by the discharge of the Concessionaire for any
reason whatsoever.

In order to give effect to this Guarantee, the ULB shall been titled to act as if the Bank were
the principal debt or and any change in the constitution of the Concessionaire and/or the Bank,
whether by their absorption with any other body or corporation or otherwise, shall not in any
way or manner affect the liability or obligation of the Bank under this Guarantee.

It shall not be necessary, and the Bank hereby waives any necessity, for the ULB to proceed
against the Concessionaire before presenting to the Bank its demand under this Guarantee.
The ULB shall have the liberty, without affecting in any manner the liability of the Bank under
this Guarantee, to vary at any time, the terms and conditions of the Agreement or to extend
the time or period for the compliance with, fulfilment and/ or performance of all or any of the
obligations of the Concessionaire contained in the Agreement or to postpone for any time, and
from time to time, any of the rights and powers exercisable by the ULB against the
Concessionaire, and either to enforce or for bear from enforcing any of the terms and
conditions contained in the Agreement and/or the securities available to the ULB, and the Bank
shall not be released from its liability and obligation under these presents by any exercise by
the ULB of the liberty with reference to the matters aforesaid or by reason of time being given
to the Concessionaire or any other forbearance, indulgence, act or omission on the part of the
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ULB or of any other matter or thing whatsoever which under any law relating to sureties and
guarantors would but for this provision have the effect of releasing the Bank from its liability
and obligation under this Guarantee and the Bank hereby waives all of its rights under any
such law.

6. This Guarantee is in addition to and not in substitution of any other guarantee or security now
or which may hereafter be held by the ULB in respect of or relating to the Agreement or for
the fulfilment, compliance and/or performance of all or any of the obligations of the
Concessionaire under the Agreement.

7. Not with standing anything contained hereinbefore, the liability of the Bank under this
Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in force in
compliance of the conditions specified in Paragraph 8 below and unless a demand or claim in
writing is made by the ULB on the Bank under this Guarantee, no later than 6 (six) months from
the date of expiry of this Guarantee, all rights of the ULB under this Guarantee shall be
forfeited and the Bank shall be relieved from its liabilities hereunder.

8. The Operation Performance Security will be valid from the Scheduled COD till one year after
the expiry of the Concession Period.

9. The Bank undertakes not to revoke this Guarantee during its currency, except with the previous
express consent of the ULB in writing, and declares and warrants that it has the power to issue
this Guarantee and the undersigned has full powers to do so on behalf of the Bank.

10. Any notice by way of request, demand or otherwise hereunder may be sent by post
addressed to the Bank at its above referred Branch, which shall be deemed to have been duly
authorised to receive such notice and to effect payment thereof forthwith, and if sent by post it
shall be deemed to have been given at the time when It ought to have been delivered in due
course of post and in proving such notice, when given by post, it shall be sufficient to prove
that the envelope containing the notice was posted and a certificate signed by an officer of
the ULB that the envelope was so posted shall be conclusive.

11. This Guarantee shall remain in force till the period mentioned in Paragraph above.
Signed and sealed this.......... days of........... 1210 T o] PR

SIGNED, SEALED AND DELIVERED

For and on behalf of the Bank by

(Signature)
(Name)
(Designation)
(Code Number)
(Address)

NOTES:

i. The bank guarantee should contain the name, designation and code number of the officer(s)
signing the guarantee

ii.  The address, telephone number and other details of the Head Office of the Bank as well as of
issuing Branch should be mentioned on the covering letter of issuing Branch.
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5 Project Completion Schedule
(Refer Clause14.2.8)

5.1 Project Completion Schedule

The milestones stated in the table below are tentative and Concessionaire can start some of the
activities simultaneously to meet the Project Completion Schedule and achieve COD on or before the
dates specified in this agreement.

Scheduled COD would be 24 months from the Appointed date.

Months

Description Financial Close Construction Period

112(3|(4|5]|6|7|8|9|10[11 12|13 |14 |15 (16|17 |18 |19 |20 | 21 |22 | 23

Preparation of all
Project drawings &
approval from the
required approval
authority or the
ULB appointed
Agency from Letter
of Award (LoA)

Obtain all
applicable permits
such as licenses,
consents,
permissions, NOCs
& approvals from
the concerned and
Govt. agencies
from  Letter of
Award (LoA)

Complete provision
of all the utilities
such as  water,

power, internal
roads, boundary
wall, lighting
facility, storm

water drain  at
Processing Facility
as per Manual of
Design Input from
Letter of Award
(LoA)

Complete

construction of
Transfer  Stations,
Processing facilities
at the site after
completion of

Sr.No.1, 2 and 3

Plant
installation,
machinery
including
electrical,
mechanical and
instrumentation
facilities/utilities
at  Processing
Facility
Completion  of
construction
works for
Processing Plant
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Sl.

Months

No. Description Financial Close Construction Period
112 (3|4|5 10 | 11 12 | 13 | 14 |15 | 16 | 17 | 18 | 19 | 20 | 21 | 22 | 23 | 24
facilities.
Completion  of
construction
works for
collection,
storage And
treatment of
leachate, etc.
after
completion  of
Sr.No.1 and 2.

6. | Testing period to
monitor the plant,
machinery and
equipment and
processing facility
after the
completion
certificate received
from Independent
Engineer.

7. Final commissioning
with  full load
capacity after
completion of
Sr.No.6
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6 Drawings
(Refer Clause14.4)

Sr. Description
No.
1. Processing and Treatment Facility
a) General layout and construction details such as fencing /boundary wall, building
sectional view, etc
b) Plantation and green belt area with species details
9! Facilities drawing like internal roads, machinery, weighbridges, manoeuvring of
vehicles, MRF, processing/ treatment, Waste to Compost, RDF Processing Plant
recycling, etc
d) Utilities drawing such as security arrangement, restroom, etc
e) Electric supply, water supply, storm water drainage, leachate treatment,etc
f) Any additional facilities drawing provided by Concessionaire such as rain water

harvesting, solar power or/wind power, etc

Note: Drawing - mean all of the drawings including working drawings for the Project Facilities, designs,
calculations and documents pertaining to the Project in accordance with the Construction and O&M

Requirements based on the Manual of Design Input.
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7 Tests
(Refer Clause16.1.2)

7.1
7.1.1

7.1.2

7.1.3

7.1.4

7.1.5

7.1.7

7.1.8

Tests

For determining that the Construction Works conform to the Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out or cause to be carried out
tests, at such time and frequency and in such manner as may be specified by the Independent
Engineer from time to time, in accordance with Good Industry Practice for quality assurance.

In the event that results of any tests conducted, any defects or deficiencies in the Construction
Works observed, the Concessionaire shall carry out remedial measures and furnish a report to
the Independent Engineer on this behalf.

During the Construction Period, Independent Engineer to carry tests to determine whether the
Construction is being carried out in conformance with the Construction Requirements given in the
Schedules to this Agreement and whether the Construction Milestones of the Project have been
achieved.

At least 90 (ninety) days prior to the likely completion of the Project Facilities, the
Concessionaire shall notify the Independent Engineer of its intent to subject the Project Facilities
to Tests. The date and time of each of the Tests shall be determined by the Independent
Engineer in consultation with the Concessionaire and notified to ULB who may designate its
representative to witness the Tests. The Concessionaire shall provide such assistance as the
Independent Engineer may reasonably require for conducting the Tests.

Before the civil construction starts, the Concessionaire shall need to follow the entire standard
tests such as soil investigations, ground water levels, hydro-geological tests, concrete grades
tests, etc.

The Concessionaire shall arrange the tests as per recommendations of the manufacturer of all
electrical and mechanical machinery and equipment, and the test results shall be recorded in
the presence of the Independent Engineer.

The Concessionaire shall arrange the tests of electrical equipment as per the requirement of
the supply company and the test reports shall be furnished to them to get the electric supply.
Similarly, any test required to be carried out as per Supply Company requirements shall be
carried out in presence of the Independent Engineer.

All tests in relation to the electrical equipment shall be conducted by the licensed electrical
contractors only.

The relevant tests to be conducted shall be finalized by the Concessionaire in consultation with
the Independent Engineer from time to time.
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8 Completion Certificate
(Refer Clauses16.2 and 16.3)

8.1

Completion Certificate

SIGNED, SEALED AND DELIVERED

For and on behalf of the INDEPENDENT ENGINEER by:
(Signature)

(Name)

(Designation)

(Address)

I, (Name of the Independent Engineer), acting as Independent Engineer, under and in
accordance with the Concession Agreement dated......[the—Agreement),for Integrated
Solid Waste Management in [Place]lon design, build, finance, operate and transfer
(DBFOT) basis, through (Name of Concessionaire), hereby certify
that the Tests specified in Article 16 and Schedule 7 of the Agreement have been
successfully undertaken to determine compliance of the Project with the provisions of the
Agreement, and | am satisfied that the Project can be safely and reliably placed in
commercial service.

It is certified that, in terms of the aforesaid Agreement, all works forming part of Project
have been completed, and the Project is hereby declared fit for entry into commercial
operation on this the ......... Day of......... 20.....

8.2 Provisional Ceriificate

1.

I, (Name of the Independent Engineer), acting as Independent Engineer, under and in
accordance with the Concession Agreement dated.....(the—Agreement), for Integrated Solid
Waste Management  in [Place] on design, build, finance, operate and transfer
(DBFOT)basis, through ....(Name of Concessionaire), hereby certify That
the Tests specified in Article16 and Schedule 7 of the Agreement have been undertaken to
determine compliance of the Project with the provisions of the Agreement.

Construction Works that were found to be incomplete and/or deficient have been specified in
the Punch List appended hereto, and the Concessionaire has agreed and accepted that it shall
complete and/or rectify all such works in the time and manner set forth in the Agreement.
(Some of the incomplete works have been delayed as a result of reasons attributable to the
ULB [The ULB in case of a Cluster Project] or due to Force Majeure and the Provisional
Certificate cannot be withheld on this account. Though the remaining incomplete works have
been delayed as a result of reasons attributable to the Concessionaire,) | am satisfied that
having regard to the nature and extent of such incomplete works, it would not be prudent to
withhold commercial operation of the Project, pending completion thereof.

In view of the foregoing, | am satisfied that the Project can be safely and reliably placed in
commercial service, and in terms of the Agreement, the Project is hereby provisionally
declared fit for entry into commercial operation on this the ............ day of ........... 20...

ACCEPTED, SIGNED, SEALED AND DELIVERED

For and on behalf of CONCESSIONAIRE by:

ACCEPTED, SIGNED, SEALED AND DELIVERED

For and on behalf of the IE by:

(Signature) (Signature)
(Name) (Name)
(Designation) (Designation)
(Address) (Address)
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9

9.1

9.1

9.1

9.1

9.1
9.1
9.1
9.1
9.1
9.1
9.1
9.1
9.1

9.1
9.1
9.1
9.1
9.1

9.1
9.1
9.1

Construction Requirements

General

.1 The facilities to be provided in the Integrated Municipal Solid Waste (MSW) Compost

Processing Facility, which is to be implemented by the Concessionaire as part of the Project,
have been highlighted in this Schedule and as given in the Background Documents.

.2 The Concessionaire shall adhere to all applicable rules, regulations, acts, guidelines, standards

and laws which are applicable for this Project. Some of these important rules, regulations, acts,
guidelines, standards, etc are as follows:

.2.1 All applicable rules, regulations, acts, guidelines, standards and laws of Government of India

and the State Government

.2.2 All applicable Indian Standards (IS)

.2.3 All applicable standards by the Bureau of Indian Standard (BIS)
.2.4 All norms of the Indian Road Congress (IRC)

.2.5 All norms of the National Building Code (NBC)

.2.6 SWMRules, 2016

.2.7 Environment (Protection)Act,1986

.2.8 Environment (Protection)Rules,1986

.2.9 ElANGotification,2006andamendments

.2.10 Guidelines and recommendation of Central Public Health & Environmental Engineering

Organisation (CPHEEQO), MoUD, Gol

.2.11 Electricity Rules,2005

.2.12 Electricity Act, 2003

.2.13 Guidelines of the State Electricity Regulatory Commission
.2.14 All applicable norms of the Central Electricity Authority (CEA)

.2.15 All applicable rules, regulations, acts, guidelines, standards of Central Pollution Control

Board (CPCB) and State Pollution Control Board (SPCB)

.2.16 Motor Vehicle Act and Vehicle Emission Control
.2.17 Labour Laws—Minimum Wages, Contract Labour Abolition and Regulations

.2.18 Construction standards by State Public Works Department and [ULBJand any other state

government departments

9.2 Processing facility

9.2.1 The Concessionaire shall prepare the design and engineering drawings during the preparation

period. At a minimum, it is required that the Concessionaire provide the following engineering
drawings as follows:

9.2.1.1 Location and Vicinity Maps: These shall show the site location and vicinity. The vicinity map

should include the site boundary and all major roads, structures, industries, commercial and
residential areas within a 2 km radius of the site.

9.2.1.2 Site Layout: These shall show locations and dimensions of all proposed site structures including

roads, buildings, fencing, amenities, utilities, etc.
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9.2.1.3 Construction Phasing Plan: These shall provide the ultimate use of the site in a planned phasing
approach. Interfacing of construction and operation shall be noted. At a minimum, it shall
require an overall drawing (recommended scale 1:100) as well as construction phase
drawings (recommended scale 1:100) showing the construction phasing details. The
construction phasing details shall include details on processing facility development, phasing
of cells, leachate collection system, roads, and all other components of the processing facility.

9.2.1.4 Layout Plans and Structural drawings: These shall be the layout plan and structural drawings
for all the components of processing facility.

9.2.1.5 Leachate Management Plan: The Concessionaires shall provide a drawing (recommended scale
1:100) that shows the leachate collection, transport, and treatment system. This plan shall

include all inverts of the collector pipes, transport pipes,manholes, tanks, etc. The
Concessionaire shall be responsible for meeting all permitting requirements for leachate
treatment.

9.2.1.6 Odour Control Management Plan: This plan shall show odour control mechanism and
management plan (recommended scale :100).

9.2.1.7 Construction Details: These shall show liner anchorage details, leachate management and
treatment system, roadways, other infrastructure, etc. (recommended scale 1:100).

9.2.2  Quality Control

During all construction of Processing Facility activities, the Concessionaire shall be responsible for
maintaining quality control over all suppliers, services, site conditions, and workmanship. The
Concessionaire shall prepare a construction and quality control plan that describes the QA/QC
measures that will be employed during construction. Require that the Concessionaire should submit the
plan to the ULB for approval. QA/QC plan procedures and requirements should include the following:

9.2.2.1 Continuous inspection and field  supervision by qualified personnel
provided by the Concessionaire.

9.2.2.2 Laboratory testing of construction materials.

9.2.2.3 Utilizing experienced Concessionaires and workers having a minimum of 5 years of experience
in their profession or trades.

9.2.2.4 Conformance to manufacturer's installation QC procedures.

Facility Construction: The Concessionaire must construct the facilities in strict accordance with the
approved design drawings by the Independent Engineer. They shall also be advised that any changes
of the approved design would require approvals.

9.2.3  Construction Phasing Plan

9.2.3.1 For each phase, the Concessionaire shall prepare engineering drawings that will be presented
to Independent Engineer for review and approvals.

9.2.3.2 The construction phasing plan shall demonstrate that the site has sufficient disposal capacity.
The phasing plan shall show how interfacing of the construction and operation would take
place.

9.2.3.3 Concessionaire is responsible for providing appropriate engineering drawings (recommended
scale 1:100) showing cell construction details including profile of the cell leachate collection
pipes, lateral drawings layers, perimeter roads, and access roads and other important
details. The final cover system shall be based on the recommendations of MoEF and CPHHEO
Manual.

9.2.3.4 The office building shall be a permanent structure and shall be equipped with an office area
for facility management and supervisory control as mentioned in the Background Documents.
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9.2.3.5 The Concessionaire is responsible for design and construction of on-site utilities and facilities as
given in Background Documents.

9.2.4 On-Site Access Road

It is also required that the design include an appropriate access road from the site entrance to the
various units / facilities within the premises. This access road shall be designed to accommodate
vehicles having a minimum 40 tonne gross weight. The access road shall be at a minimum of 15m wide
to handle two- way transfer trailer traffic from the scale house to the various units / facilities. The
access road shall be designed and constructed to include ditching and drainage.

9.2.5 Site Access Road

Through the service specification, it shall require that the access road design allow for two-way traffic
to and from the facilities and shall be designed to accommodate vehicles having a minimum 40- tonne
gross weight.

9.2.6 Site Fencing

The processing facility shall be fully secured by boundary wall and wire mesh fencing having a height
of at least 2.4m above plinth area with top 0.6 m being barbed wire fencing with mild steel angles.

9.2.7 Storm Water Drainage and Rainwater Harvesting System

The Concessionaire shall design and implement a storm water drainage and rainwater harvesting
system within the processing facility as per the Background Documents.

9.2.8 Lighting

The Concessionaire shall provide adequate lighting system to achieve the lux levels, specified in the
Indian Standard Codes (latest versions) of SP=30 and IS 6665-1972 for the different working areas,
achieve a minimum lux level of 20 for the working area and street lighting with permanent steel light
posts for internal roads and access roads.

9.2.9 Green Belt

The species of the trees for providing vegetative cover shall be approved by the Independent
Engineer and as listed in Background documents/ EIA Report. The green cover requirements with in the
processing facility shall be minimum of 3 m wide along the site boundary. Garden/lawns wherever
possible shall be created to improve the aesthetics.
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9.3 Procedure

9.3.1 Before commencement of any construction activity, the Concessionaire shall finalize «
construction plan for the Project (the —Construction Planll) in consultation with the
Independent Engineer. The Construction Plan shall, inter alia, include: A detailed plan of
implementation for putting up and operationalizing the Project, which shall specify at least four
major milestones

9.3.1.1 Manpower deployment plan, including the designation of key personnel for the management
and supervision of all Project- related activities. (This would include the designation of
suitably qualified personnel for areas such as contract administration and supervision,
construction management, safety, environmental management, plant and equipment
maintenance, procurement, materials management and quality control),

9.3.1.2 A broad method statement for key items (including earth works, concrete works, structural
concrete work, and road works) setting out the methodology of construction, materials and
construction equipment mobilization/ utilization plans;

9.3.1.3 Details of the quality assurance and quality control procedures and

9.3.1.4 Format of the Monthly Project Progress Report giving details of the physical progress in
implementation of the Project and operations and maintenance activities undertaken (Monthly
Project Progress Report).

Prior to commencement of any implementation/construction, the Concessionaire shall also
finalise in consultation with the Independent Engineer an appropriate schedule for submission
of all the documents for review.

9.3.2  During Construction

The Concessionaire shall:

9.3.2.1 ensure that the construction of the Project is undertaken with no inconvenience to the traffic;

9.3.2.2 take precautions to avoid inconvenience to, damage to, destruction of or disturbance to any
third-party rights and properties;

9.3.2.3 ensure adequate safety of the personnel deployed which would include measures such as the
provision and maintenance of barricades, and illumination during night in consultation with
the Independent Engineer;

9.3.2.4 adhere to the Construction Plan and O&M Plan

9.3.2.5 Deploy adequate number of qualified and competent personnel having relevant experience
and skills for implementation of the Project and interaction with the Independent Engineer /
The ULB.

9.3.3 Positions and Levels

The Concessionaire shall be responsible for:

a) The accurate setting-out survey control points, lines and levels of reference,

b) The correctness of the positions, levels, dimensions and alignment of all Components of the
Project,

c) The provision of all necessary instruments, appliances and labour in connection with the
foregoing responsibilities,

d) At any time during execution of the works, any error is noticed in the position, levels,
dimensions or alignment of any component of the Project, the Concessionaire, on being asked
to do so by the Independent Engineer, shall at his own cost, rectify such errors to the
satisfaction of the Independent Engineer

e) The checking of any setting-out or of any line or level by the Independent Engineer shall not in
any way relieve the Concessionaire of his responsibility for the accuracy there of and the
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Concessiondaire shall carefully protect and preserve all benchmarks, sight rails, pegs and other
materials used in setting-out the works.

9.3.4 Tests

Various tests (—Testsll) would be undertaken for the Project as per the standards prescribed under
Applicable Laws. Where no testing methods are specified by the said standards, details of the Tests to
be carried out and specifications to be achieved for the respective works or part thereof shall be
agreed upon with the Independent Engineer prior to implementation/construction.

9.3.5 Reporting Requirements and Documents to be provided

9.3.5.1 During the Construction Period, the Concessionaire shall submit to the Independent Engineer/the
ULB, Monthly Project Progress Reports (for each calendar month or part thereof) within 5
working days of the last day of the month.

9.3.5.2 The report shall review the progress made, identify slippages, if any, and Project the future
activities to be undertaken (including rectifications), construction activities undertaken and
would, inter alia, include all studies, surveys, investigations and test carried out.

9.3.5.3 The Concessionaire shall submit the copies of documents in the form of three hardcopies
(printed) and two in electronic form.

9.4 Schedule for Land Requirement at the Proposed Site

Purpose of Land Handover Milestone for Land Transfer Land (Hectare)

Construction Processing of Appointed Date 4.72
Facility and Green Belt
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10 Operation and Maintenance Requirements
10.1 General

The Concessionaire shall comply with the O&M requirements set out in this Schedule and described in
Background Documents. In doing so, the Concessionaire shall ensure that the Project is operated and
maintained to the standards and specifications as set out in the Construction Requirements and also
meet the other requirements, if any, set out in the Agreement.

In the design, planning and implementation of all works and functions associated with the operation
and maintenance of the Project, the Concessionaire shall take all such actions and do all such things
(including without limitation, organising itself, adopting measures and standards, executing procedures
including inspection procedures, and engaging contractors, if any, agents and employees) in such
manner, as will:

10.1.1 Ensure the safety of personnel deployed on and users of the Project or part thereof;

10.1.2 Keep the equipment and machinery employed for the Project from undue deterioration and
wear

10.1.3 Permit unimpaired performance of statutory duties and functions of any Party in relation to the
Project;

10.1.3.1 During the Concession Period, the Concessionaire shall, in respect of the Project, ensure that:
10.1.4 Applicable and adequate safety measures are taken

10.1.5 Adverse effects on the environment and to the owners and occupiers of property and/or land
in the vicinity of the Project components, due to any of its actions, is minimised

10.1.6 Any situation which has arisen or likely to arise on account of any accident or other emergency
is responded to as quickly as possible and its adverse effects controlled /minimised;

10.1.7 Disturbance or damage or destruction to property of third party by operations of the Project
or Project components is controlled /minimised

10.1.8 Data relating to the operation and maintenance of the Project is collected

10.1.9 All materials used in the operation, maintenance of any of the Project component shall meet
the Construction Requirements;

10.1.10The personnel assigned by the Concessionaire have the requisite qualifications and experience
and are given the training necessary to enable the Concessionaire meet the O&M
Requirements.

10.2 Operations & Maintenance Manual and Plans
The Concessionaire shall finalise the O&M Plan and the O&M Manual for the Project in the manner as
set out below:

10.2.1 Prior to making application for the Readiness Certificate for the Project the Concessionaire
shall finalise in consultation with the Independent Engineer:

a) The O&M Manual (including the formats for the reports to be submitted during the
Operations Period and the Post Closure Period)

b) The O&M Plan for the first five years of operations and shall be modified for subsequent
years

c) If applicable, the month-on-month maintenance schedule for each module of Waste to
Compost plants for the first five years of the Concession Period.
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10.2.2 Six weeks prior to the anniversary of COD each year, the Concessionaire shall submit to the
Independent Engineer and The ULB an annual O&M Plan for the next year of operations.

10.3 General Requirements
10.3.1 Installation of Closed-Circuit Television Cameras

The Concessionaire shall install a closed-circuit television camera at Processing Facility Input and Output
Weighbridges to record the vehicles being weighed. The camera shall record clearly the registration
details of the vehicle and face of the vehicle driver along with time. At the end of each day, a back-up
copy of the closed- circuit television camera recording of the day shall be produced on compact
disc(CD).

10.3.2 Weighing of Vehicles at the Processing Facility —All incoming and outgoing vehicles to the
Processing Facility shall be weighed, inspected and cleaned regularly.

10.3.3 Maintenance of Structures

a) The CC, RCC, Masonry, Steel and other structures with the Processing Facility shall be reported
to the Independent Engineer and shall be maintained in good conditions.

b) The CC, RCC, Masonry and other structures shall be checked for cracks and other deformations
and shall be attended immediately

c) Periodic maintenance including plastering, cementing, painting, etc. shall be done for CC, RCC,
Masonry and other structures periodically (atleast once in two years)

d) Periodic maintenance including welding, riveting, painting, etc. shall be done for steel
structures periodically (atleast once in two years)

10.3.4 Maintenance of Utilities and Services

The utilities and services like water supply, wastewater collection and treatment, lighting, green belt,
etc. within the Processing facility shall be attended immediately for any repairs and shall be
maintained in good conditions.

10.3.5 Maintain Hygienic and Aesthetic Conditions

The MRF, Processing Facility shall be maintained hygienic and aesthetic conditions by taking proper
measures as suggested by the Independent Engineer.

10.3.6 Hazardous Waste Disposal

The Concessionaire shall dispose of the Hazardous Waste generated by the processing units of MSW
and/or any other waste such as batteries, used oil in machineries, etc, under the Hazardous Waste
(Management and Handling) Rules, 1989.

10.4 Cleaning and Maintenance Requirements
The Concessionaire shall plan and execute cleaning and maintenance procedures ensuring, that

10.4.1 The buildings, structures, seeded and planted areas, paved and un- paved traffic areas etc.
are maintained clean and proper without damages, that may impede their functionality or
appearance.

10.4.2 All moving or fixed equipment and machinery are maintained clean and in good working
condition.

10.4.3 All service facilities, e.g. outdoor sewage system, leachate management system, etc., are
inspected regularly, cleaned and maintained.

10.4.4 Every day at closing time the internal roads and other paved areas shall be inspected, and
any spillage of MSW shall be collected and disposed properly.

10.5 Monitoring Procedures
The monitoring at integrated facility shall be carried out during implementation/ Construction Period,
Operation Period and Post Closure Period. The monitoring plan shall be prepared in accordance to the
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applicable the State Pollution control Board requirements and as described in the Background
Documents.

10.6 Management of Labour and Prevention of Accidents

The Concessionaire shall comply with all the provisions of the laws regarding deployment of labour
under the contract; the Abolition of Contract Labour Act, the Minimum Wages Act, The Workmen's
Compensation Act and the provisions of the MSW Rules 2016.

It shall be the liability and responsibility of the Concessionaire to implement the provisions of these
acts. In addition to;

a) The Concessionaire shall not employ in connection with the work any person who has not
completed 18 years of age.

b) The Concessionaire shall furnish to the ULB; information on the various categories of labour
employed by him and the facilities given to the employees in the form prescribed for the
purpose at such intervals as may be specified in the work specification.

c) The Concessionaire shall keep all records desired under the said labour laws and submit
periodical returns to the respective statutory authorities.

d) The Concessionaire shall in respect of labour employed by him comply with provisions of the
various labour Laws and the Rules and Regulations as applicable to them in regards to matters
provided therein and shall indemnify ULB in respect of all claims that may be raised against
ULB for non-compliance thereof by the Concessionaire.

The Concessionaire shall report and register all occurrences of;

e) Accidents involving risks for human health and security;

f)  Other incidents connected with occupational health and security; and

g) Unscheduled interruptions to the planned operations including fires, explosions, break- down of
vehicles, break-down of essential machinery & equipment, etc.

The reports shall be forwarded to the ULB & relevant authorities. The registered information shall be
kept in the "Report Book". The accident and other incident record formats and record keeping
procedure shall be approved by the ULB.

10.7 Facilities and Benefits for the Work Force Employed

The Concessionaire shall furnish the details of the work force employed for the work defined in this
document — details of the workers including those for supervision before commencing the work. Each
person (including Supervisor) deployed on this work shall be provided the following facilities.

a) Uniform with ID approved by the ULB (visible distinctly at night)
b) Safety and protective gears

10.8 Training, Social Programmes and Public Grievances

a) Fortnightly/Monthly public awareness program details to be provided to the ULB by the
Concessionaire one month prior to such program throughout the Concession Period

b) The Concessionaire shall provide community and training center within the Project Site wherein
multiple employments related capacity building and training activities shall be undertaken and
necessary skills shall be imparted.

c) The Concessionaire shall provide an employment opportunity based on training and skill
assessment. The secondary employment and/or business opportunity shall be created through
the facility operator or support services.

d) The Concessionaire shall provide training and awareness to labours at plant, which should be a
continuous activity and maintain the records.

e) The Concessionaire shall setup MSW management and innovation center for every-one which
will be useful to locals, students and others who would wish to work in this field.

f) The Concessionaire shall give prior importance to near by population to get involved in the
activities of horticulture, garden maintenance, energy management, etc at the Project Facilities.

Concession Agreement 135 | Page




g) The Concessionaire shall involve the NGOs, Govt. organizations, representative of local gram
panchayats, Dist. Collector Officers, etc in consultation with the ULB for training and public
awareness program.

h) The Concessionaire shall maintain health records of all the artisans and labour staff. The health
record formats and record keeping procedure shall be approved by ULB/concerned medical
representative.

i) The Concessionaire should create a system to register public grievances and redressal system.
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11 Operational Plan

(To be submitted by the Concessionaire) The operational plans should include the following key points:

a) Collection and Transportation Facility
- Daily Operational Plan for door-to-door collection
- Machineries/equipment operational plan

b) Processing Facility
- Number of processing lines and their operational plan for MRF
- Number of processing lines and their operational plan for processing (Waste to
Compost and Waste to Bio CNG and
- Machineries/equipment operational plan
- Routine and break down maintenance plan

c) Environmental Management Plans
- - Monitoring plan
- - Quick response mechanism
- - Maintenance plan for plantation and greenbelt
- - Health and safety plan
- Pollution control units and their operational plan

d) Disaster Management Plan
e) Month-on-month maintenance schedule of Waste-to-Energy plants, if applicable
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12 Performance Standards and Damages

12.1 Performance Standards

12.1.1

12.1.2

The Concessionaire shall have the following requirements related to Operations and
Maintenance of the Transfer Stations

a)

b)

The Concessionaire shall ensure that a calibration test of the weigh bridges at the
Processing Facility are carried out twice in a year starting from the appointed date and a
copy of the calibration test result is submitted to authorize representative immediately
after the test. Stamping of weighbridge shall be done through Weights and Measures
Department (WMD), State Government

Appointed agency/ project monitoring agency shall carry out an audit of the weigh
bridge data maintained and made available by the Concessionaire at least once in every
month starting from the appointed date and submit the result of such audit to ULB.

The Concessionaire shall have the following specific requirements related to Operations and
Maintenance of the Processing Facility:

a)

b)

f)

g)

h)

k)

The Concessionaire shall ensure that the MSW Processing is in compliance with Solid Waste
Management Rules, 2016 and the terms and conditions of this Agreement

The Concessionaire shall ensure MSW is processed, and compost is generated from Waste
to Compost Plant subject to no Event of Default by the discom's side as per terms and
conditions of PPA

The Concessionaire shall ensure that the process of MSW should be continuous and will not
emit smell, odour, and all precautionary measure shall be taken to ensure that such
nuisance will not be created

The process remnants shall not be stored and shall be disposed off at Scientific Landfill
immediately

The Concessionaire shall ensure that the quality of compost shall conform to compost
quality standards and shall not be stored more than the shelf life. The Concessionaire shall
ensure that the off-take arrangement of the produced compost is in place (in case
composting is being adopted for processing)

The Concessionaire shall ensure that the Waste to Energy Plant is in compliance with the
guidelines of Ministry of New and Renewable Energy, Government of India (in case waste
to energy approach is being adopted for processing)

The Concessionaire shall ensure that proper pollution control measures are installed and
operated for Proposed Technology used as per Background Documents

The Concessionaire shall free to sell products such as compost, organic manure,
energy(power)and/ or other material recovered after processing the MSW, at the Project
Facilities at such price and to such persons/organizations and using such marketing and
selling arrangements and strategies as it may deem appropriate.

The Concessionaire shall process the recyclables materials such as plastics, paper, or other
materials with as environmentally sound processing at the plant site.

The Concessionaire shall ensure that a calibration test of the weigh bridge is carried out
twice in a year starting from the Appointed Date and a copy of the calibration test result
is submitted to authorize representative immediately after the test. Stamping of
weighbridge shall be done through Weights and Measures Department (WMD), State
Government

Appointed agency/ project monitoring agency shall carry out an audit of the weigh
bridge data maintained and made available by the Concessionaire at least once in every
month starting from the appointed date and submit the result of such audit to the ULB.

The Concessionaire shall undertake to ensure that the remnant disposed in the Landfill does
not exceed 20% of the total MSW received at the Processing Facility and also the
quantity of MSW measured at the Landfilling Weighbridge shall not be less than 2% of
the MSW quantity measured at the Processing Output Weighbridge
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m) The Concessionaire shall be liable to Damages if it exceeds more than 20%.

n) The Concessionaire shall ensure that it maintains daily records of the quantities of MSW
and submit the same to the Appointed agency/ project monitoring agency on a Monthly
Basis, before the expiry of 2 (Two)working days from the end of the Month:

o) Quantity of MSW at the input of Processing Plant

p) Quantity of MSW received at the Scientific Landfill facility

q) The daily records of receipt of the MSW at Processing Facility shall be maintained shift-
wise by preparing respective data sheets

r) Appointed agency/ project monitoring agency shall review the records and certify The
same within 3(Three) working days of submission.

s) With effect from the COD, the Concessionaire shall not suspend at any time receiving of

MSW at the Processing Facility on any day during the Concession Period

12.2 Damages
A key objective of the facility is to reduce the environmental impact of Municipal Solid Waste. The
Performance Standards for which the ULB has zero tolerance and violation of which could lead to
termination are as described in the table below

Sl. Performance Acceptable Cure Penalty Tracking Event of
No. Standards Level Period mechanism Default
Processing Plant
Operation
Incidence in Performance Event of :ie:::j
. < 16 Shifts Security at the )
. /S\;\Jssssnswn of per Year Rate of 0.2% Sl R 1 >20 shifts per
Processin and <6 Each day ‘s aify kepor qur. or>8
9 continuous default subject Con'rl.nuous
shifts to a maximum Shifts
of 5%.
<20 days
Total quantity of MS.VV Operation Event of Default
quantity Performance .
of unprocessed (calculated Security at the In case
2) m:\livrcice);;i 91 from the 5 7 days Rate of 0.2% Daily Report not cured i.n the
9 days Each day's cure Period
Plant o
trailing default
average)
Noncompliance Operation Checks Event of F)efqulf
to compost N Performance conducted b In case
3) valit P . o' 180 Security at the Inde endenz not cured in the
qualty variation days Rate of 0.1% °P cure Period
standards, if . Engineer And .
applicable Each day’s other agencies quantity
PP default received*
Environmental Compliance and Other Compliance
4) Noncompliance Operation
to air quality Performance ghedeS b Event of Default
standards as No 30days Security at the cTnd ucte d Y in Case not
mentioned in variation Y rate of 0.2% naepen ent cured in the
) Engineer and .
the Background each day’s h ) cure period
Documents default other agencies
5) Noncompliance Operation Checks
to ground Performance | conducted by Event of Default
water quality No 30days Security at the Independent in Case not
standards as variation Y rate of 0.2% | Engineer and cured in the
mentioned in each day's other cure period
the chkground default qgencies
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Sl. Performance Acceptable Cure Penalty Tracking Event of

No. Standards Level Period mechanism Default
Documents

6) Noncompliance eration
to any other P(eDrI?ormcmce Checks
applicable Security at conducted by Ev?n'r of Default
standards as '.\l°' 30days | the rate of Independent in Cqs.e not
mentioned in variation 0.2% Engineer cured in .'rhe
the Background Each day's and o'r!\er cure period
Documents default agencies

*Unless the 7-day trailing average of MSW quantity received at the Processing Input Weighbridge is

greater than the Obligated Quantity

Additional Performance Standards and the associated penalty are described in the table below:

Performance Standards Acceptable Penalty Tracknr.ng
Level mechanism
MSW Processing Plant
1. Instances of downtime of Operation
weighbridges (at the Processing Performance Security
Plant) when standby Nil at the rate of 0.1% Daily Report
arrangements are also not Each day ‘s
Operational default
Operation
Performance Security
2. Downtime of MRF <1 5shifts at the rate of 0.1% Daily Report
each day ‘s
default
Operation
. Performance Securit
3 Down'rlr:ne of any module of the <90days at the rate of 0.1 %y Daily Report
Processing Plant )
each day ‘s
default
Operation
4. Instances when recyclables are Performance Security
) Nil at the rate of Random checks

sold in loose form

0.1% each day's
default

Note:

1. Duration of one shift is considered to be 8hours
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13 Safety Requirements

13.1 Safety Requirements

Concessionaire is responsible for maintaining an incident/hazard free work environment. In compliance
with these provisions, the Concessionaire shall comply with the latest edition of the Contractor Safety
Requirements and perform the following:

13.1.1 Concessionaire is expected to pre-plan all work to minimize the potential for personal injury
and property damage.

13.1.2 Develop the plan in a Project specific nature, which is designed to anticipate and identify
hazards before work begins. Know in advance what measures will be taken to eliminate
hazards or adequately control the anticipated risks for each scope of work. This information
shall include, but is not limited to: scope of work, sequence of activities, site specific fall
protection, high angle rescue procedures, safety control methods, training records, competent
persons, lead abatement, asbestos abatement and excavations. The planning does not stop at
the pre- planning stage, but is a continuous process of assessment and evaluation. When
changes occur or new hazards are identified during the course of the Project, the work should
be suspended while the plan is revised.

13.1.3 Ensure all subcontractors, suppliers and vendors are informed of their obligations with regard
to safety and of the Contractor Safety Requirements.

13.1.4 Plan and execute all work to comply with the stated objectives and safety requirements
contained in the Contractor Safety Requirements, contract provisions, federal, state, and local
laws and regulations, and standards.

13.1.5 Concessionaire or their contractors/subcontractors with 25 or more employees on a single shift
will establish a fulltime position of a Contractor Safety Manager to perform safety inspections
and training services. In addition, for every additional 100-job site employees added, an
additional Safety Management Representative shall be required. In the event that the
Contractor has less than 25 employees, the contractor shall appoint an onsite person who
along with other concurrent duties shall serve as the Contractor's Safety Representative.

13.1.6 Concessionaire shall maintain its own orientation program for its employees that shall include
as a minimum a review of (1) hazards present in the area in which they will be working and (2)
the personal protective equipment and apparel the workers will be required to use or wear as
specified under Occupational Safety and Health Administration (OSHA).

13.1.7 Concessionaire shall provide and maintain a chemical and flammable material storage area
as described in the Contractor Safety Requirements. Be responsible for the control, availability
and use of necessary safety equipment, including personal Protective equipment (PPE) and
apparels for the Concessionaire employees.

13.1.8 Take an active part in all supervisory safety meetings, including the discussion of observed
unsafe work practices or conditions and a review of any incidents and corrective actions.
Additionally, encourage, solicit and follow up on safety related suggestions from
Concessionaire employees.

13.1.9 Report all injuries and incidents in a timely manner in accordance with federal and/or state
laws and regulations and the Contractor Safety Requirements.

13.1.10 Analyse all incidents and implement immediate corrective action.

13.1.11Provide job supervisors with appropriate training materials to conduct weekly safety meetings
and attend said meetings to evaluate their effectiveness.

13.1.12 Review safety meeting reports submitted by job supervisors and take necessary action to
ensure that the job supervisors hold meaningful weekly safety meetings.

13.1.13Implement safety-training programs for Contractor supervisors and employees applicable to
their specific responsibilities.
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13.1

13.1

13.1

13.1

13.1

13.1

13.1

13.1

13.1

13.1

13.1

13.1

13.1

.14Maintain list on-site of personnel available for first aid and emergency treatment for injured

Contractor employees.

.15Concessionaire will be responsible for providing a safety orientation training session for all

workers before they are allowed to begin work. The orientation safety training will be
conducted by the authorized representative as suggested by the ULB and will include a
summary of the Contractor Safety requirements/ Heads- Up Safety Training and awareness.

.16At a minimum Contractor representative to adequately train its employees according to

applicable safety standards. This training may include but is not limited to: fall protection, fire
watch, scaffolds, forklifts, excavation, ladders, confined space entry, respiratory protection,
OSHA-PSM (Process Safety Management), grounding, shoring and traffic control etc.

.171In the event of a work-related incident resulting in a Contractor employee injury or near miss,

Contractors shall notify their Appointed Representative immediately.

.18Contractors shall provide the appointed representative with an initial report of incident, in

writing, within 24 hours of the accident. Hard copy or electronic formats are acceptable.

.19Contractors shall provide a completed accident investigation report within three (3) working

days of the incident. In the event, their investigation requires more time to investigate due to
the complexity of the incident, Contractors shall communicate to the appointed Representative
in writing including intimation to higher authorities of ULB. This communication shall include the
issues causing the delay and an estimated investigation completion date.

.20All first aid injuries shall be documented for record keeping purposes. In the event a first aid

case develops into a contractor employee injury, accident reporting and investigation
procedure be initiated as outlined previously.

.21In order to maintain a safe and healthy work environment in emergency situations,

Concessionaire has developed this emergency action plan to help safeguard Contractor
employees while working on ULB Sites. All Contractor employees will be trained in the use of
this plan and informed of their role in implementing it during their required safety orientation
training. This policy is mandatory and must be strictly followed by all Contractors and their
personnel while working on Sites.

.22When notified of an emergency evacuation (an audible alarm/verbal announcement will be

used by Concessionaire to alert employees of an evacuation), Contractors must immediately
evacuate their personnel from the Project Site, perform a head count and report missing
personnel to concerned in- charge of the facility and take appropriate steps for investigation.
When evacuating any building, structure or job site, employees should utilize the nearest exit
to them. Personnel will remain at the designated site until an all-clear is announced or further
evacuation steps are ordered.

.23Concessionaire shall comply with the latest revision Safety Rules & Procedures Permit.

Contractors shall provide adequate fire protection equipment in each of their storage areas,
offices and other temporary structures.

.24 Concessionaire is responsible for orienting employees on the specific safety rules that must be

followed by all persons working on Project Facilities. Other personal protective equipment
(PPE) is also required in accordance with the appropriate safety standards and equipment as
set by the manufacture ‘s specifications. A list of the minimum personal protective requirements
is as follows:

.25The Contractor shall be responsible for providing and ensuring the use of required personal

protective equipment for its employees.

.26 Approved hard hats, shall be worn at all times while on the Site. It is required that each

Contractor use an American National Standards Institute (ANSI) approved hardhat.
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13.1.26.1 Safety glasses, which meet applicable ANSI standards, are required at all times while
on the Site and should include approved side shields. Only clear safety glasses are allowed
to be used inside buildings or enclosed structures. Shaded goggles or hoods may be used
while welding or cutting requires. Prescription safety glasses with self-tinting capabilities may
be worn on-site.

13.1.26.2 PPE shall be worn while travelling from the security gate, while travelling through the
plants, working outside or otherwise engaged in work at each station, except in areas
specifically designated as PPE not required.

13.1.26.3 Contractor ‘s vendors and visitors will be required to meet these same standards.

13.1.27Good housekeeping affects safety, quality and production. It is the responsibility of
Concessionaire onsite to keep their work area clean. Concessionaire are responsible or trash
and debris that is generated by their work. Trash and debris must be collected and placed in
proper containers on a daily basis.

13.1.28 Trash shall not be randomly thrown off a floor or through openings in the floor. Trash chutes,
trash boxes, or other approved means such as barricading and/or flagging shall be utilized.

13.1.29Safety requirement mentioned in the Environment Impact Assessment (EIA) Report shall be
compliance.
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14 Environmental and Social Standards

14.1 Environmental Standards

14.1.1

14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

14.1.7

14.1.8

14.1.9

The Concessionaire shall follow all the environmental standards for processing facility as per
Solid Wastes Management Rules, 2016 and any amendments thereto till date. It shall also
follow all those additional or stricter standards as defined in the Background Documents.

The Concessionaire shall meet the standards during the construction period as per the
instruction or suggestion by the Independent Engineer from time to time based on the
environmental standards applicable.

The Concessionaire shall meet the standards during the operation period as per the instruction
or suggestion by the Appointed Agency/ Project Monitoring Agency from time to time as per
the design requirement and applicable standards.

The Concessionaire shall form the Environmental Monitoring Cell (EMC) to review the
effectiveness of environment management system during construction and operation phase of
the Project Facilities. Independent Engineer shall be the Governing The ULB over the EMC
functions.

EMC shall follow the schedule for monitoring as given in Background Documents and shall meet
regularly to review the effectiveness of the EMP (Environmental Monitoring Programme)
implementation. The data collected on various EMP measures would be reviewed by EMC and
if needed corrective action will be formulated for implementation purposes.

The Concessionaire through EMC shall co-ordinate all monitoring programmes at Project Site
and data thus generated shall be regularly furnished to the state regulatory agencies. The
Environmental Audit reports and review shall be prepared for the entire year of operations
and shall be regularly submitted to regulatory authorities.

The Concessionaire shall setup a well-equipped laboratory for monitoring and analysis of
environmental parameters for air quality, meteorology, water, wastewater, noise,
groundwater, etc based on the overall monitoring requirement as given in Background
Documents.

The Concessionaire shall follow the QA/QC procedures for all laboratory services and strive
to get the certified laboratory status from quality point of view such as ISO 9000 and other
similar standards. The overall goal should also be to acquire the status of certified and
recognized laboratory under MOEF, Government of India. The Concessionaire shall strive to
get ISO14001 certification for the entire facility.

The Concessionaire shall follow the environmental issues with management action along with
responsibilities as mentioned in the following table.

Environmental Issues Management Action Implementation

Responsibilities

Project Location

EMC will prepare a detailed

Tree Clearance Transplantation and Plantation plan and Concessionaire

monitoring the implementation

EMC will prepare a detailed Energy

Energy Conservation Plan Conservation plan and monitoring the Concessionaire

implementation

Loss of local fauna

EMC to create plan as per EIA report and

. Concessionaire
implement the same

EMC will prepare a detailed plantation

Loss of trees & vegetation in the | plan and monitoring the implementation the The ULB
Project area ULB to closely oversee the work of trees and / Concessionaire
vegetation removal or plantation
Increase in the water EMC to monitor and prevent the excess L
. . . Concessionaire
requirement for domestic water consumption
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purpose

Stress on the surrounding marine
ecosystem

EMC will plan the earth movement in
consultation withthe Concessionaire and see
to it that the mitigation measures are
implemented by the contractor/ operator

Concessionaire

Change in land use pattern

Preparation the landscaping
greenery plan

and

Loss of any archaeological /
cultural /historic site

The operator of the facility will be planned

to eliminate any odour or pollution

Processing/Implementation

Air Pollution

The EMC would look into the
Action of the operator on regular basis

Concessionaire

High dust level

The EMC would look into the action of the
contractor on a regular basis

the ULB through its monitoring agency can
receive a feedback and direct the
agency for corrective measures

The ULB
/Concessionaire

Sediment runoff

EMC will plan the excavation, etc in
consultation with the contractor and see to
it that the mitigation measures are
Implemented by the contractor

Concessionaire

Safety of workers

EMC to monitor and ensure the security
and safety of workers

Concessionaire

Interference with the natural
drainage of the local ecosystem

Possible changes in natural drainage
system to be avoided ULB to closely
oversee any changes in natural drainage
system

The ULB
/Concessionaire

Flooding in other low lying areas

EMC to monitor the construction and
layout plan

Concessionaire

Noise Pollution

Make provision in the contract to limit the
noise pollution EMC will monitor noise
Low noise vehicles with proper
maintenance and monitoring

Concessionaire

Disposal of excavated material

EMC to monitor the quantity and disposal

Concessionaire

Safety hazard during the
erection and operation

Regular monitoring and reporting

Concessionaire

Operation Phase

Air pollution due to the MSW
vehicles and processing plants

EMC to ensure the air pollution of facility
meets the norms Regular noise monitoring
and reporting

Concessionaire

EMC will prepare a detailed Energy

Increasein power Conservation plan and monitor the | Concessionaire
consumption implementation with the operator of the

facility
High air pollution along the | EMC will monitor pollution and inspection
various transport corridors | log of vehicles Concessionaire
leading to and away from the site
Noise pollution due to the | EMC to monitor noise and give feedback | Concessionaire

operational activities

for control

Noise pollution along the various

EMC to monitor the noise
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transport corridors leading to and | pollution Concessionaire
away from
site
Solid waste management EMC to monitor and report Concessionaire
issues
to maintain the STP as per the standard
Sewage/leachate treatment issues | prescribed norms. Concessionaire
EMC to monitor the same
The ULB initiatives to be Communicated to
Periphery Development Concessionaire for its implementation Concessionaire

14.2 Social Standards

14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

The Concessionaire shall provide a separate clinic at the Project Site where people can
approach for primary health advice

The Concessionaire shall provide community and training center within the Project Site wherein
multiple employments related capacity building and training activities shall be undertaken and
necessary skills shall be imparted.

The Concessionaire shall provide an employment opportunity based on training and skill
assessment. The secondary employment and/or business opportunity shall be created through
the facility operator or support services.

The Concessionaire shall provide training and awareness to labours at plant, which should be a
continuous activity.

The Concessionaire shall setup MSW management and innovation center for every-one which
will be useful to locals, students and others who would wish to work in this field.

The Concessionaire shall give prior importance to nearby population to get involved in the
activities of horticulture, garden maintenance, energy management, etc at the Project Facilities.
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15 Waste Reports
(Refer Clause 5.7)

15.1 Report for Processing Plant

15.1.1

Daily Report for other details of the Processing Facility

Date:

Downtime of weighbridges (hrs):

Downtime of MRF(hrs):

Downtime of Processing Plant Description :f
module (hrs): the
module:
Total quantity of MSW received: 100% (tonnes)
Quantity of recyclable MSW recovered: % (tonnes)
Quantity of biodegradable and combustible MSW: % (tonnes)
Inert waste: % (tonnes)
Quantity of waste
landfilled Process remnants: % (tonnes)
Total(b): % (tonnes)
Quantity of unprocessed MSW at the Processing Plant (tonnes)
. Reasons for
Quantity of MSW th
rejected: €
(tonne rejection:
s)
Amount of energy sold to discom  |emeeeeeee MU
15.1.2 Monthly Report
Date from: Date to:
Total downtime of weigh bridges(no of shifts):
Total downtime of MRF(no ofshifts):
. S. No. Module Description Downtime
Downtime of each
Processing Plant module
(no of shifts):
Total quantity of MSW received: 100% (tonnes)
Total quantity of recyclable MSW recovered: % (tonnes)
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Total quantity of biodegradable and combustible MSW: % (tonnes)
Inert waste: % (tonnes)
Total quantity of
waste landfilled Process remnants: % (tonnes)
Total: % (tonnes)
Total quantity of unprocessed MSW at the Processing Plant (tonnes)
Monthly Average quantity of MSW delivered at the Processing Plant (tonnes)
Total quantity of Reasons
MSW rejected: for the
rejection:
(tonnes)
Note on
compliance to
applicable
standards
15.2 Consolidated Monthly Report
Monthly Waste Report
Date from: Date to:
Total quantity of MSW received at the ProcessingFacility 100% | (tonnes)
Total quantity of waste landfilled % (tonnes)
Total energy sold to the discom | feeeeeeo MU
15.3 Schematic Drawing of Weigh Bridges Locations
WeighBridge at the WeighBridge at the
entry of the exit of the
Processing Facility Processing Facility
— Processing Facility =
—ee
Landfill
WeighBridge at the
entry of the Landfill
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16 Independent Engineer
(Refer Clause 13.1)

A.

Selection of Independent Engineer

16.1 Selection of Independent Engineer

16.1.1

16.1.2

16.1.3

16.1.4

The provisions of Part 11 of the Standard Bidding Documents for Consultancy Assignments:
Time Based (Volume V) issued by the Ministry of Finance, GOI in July, 1997 or any substitute
thereof shall apply, mutatis mutandis, for invitation of bids and evaluation thereof save as
otherwise provided herein.

The ULB shall invite expressions of interest from consulting engineering firms or bodies
corporate to undertake and perform the duties and functions set forth in Schedule 16 B and
thereupon shortlist 10 (ten) qualified firms in accordance with pre-determined criteria. The ULB
shall convey the aforesaid list of firms to the Concessionaire for scrutiny and comments, if any.
The Concessionaire shall be entitled to scrutinize the relevant records of the ULB to asce rtain
whether the selection of firms has been undertaken in accordance with the prescribed
procedure and it shall send its comments, if any, to the ULB within 15 {fifteen) days of
receiving the aforesaid list of firms. Upon receipt of such comments, if any, the ULB shall, after
considering all relevan.t factors. finalize and constitute a panel of 10 (ten) firms (the "Panel of
Firms") and convey its decision to the Concessionaire.

The ULB shall invite the aforesaid firms in the Panel of Firms 10 submit their respective
technical and financial offers, each in a separate sealed cover. All the technical bids so
received shall be opened and pursuant to the evaluation thereof, the ULB shall shortlist 3
(three) eligible firms on be basis of their technical scores. The financial bids in respect of such 3
(three) firms shalt be opened and the ord.er of priority as among these firms shall be
determined on the basis of a weighted evaluation where technical and financial scores shall be
assigned respective weights of 80:20.

In the event that the ULB shall follow the selection process specified in the Model RFP for
selection of Technical Consultants, as published by the Ministry of Finance/ Planning
Commission, the selection process specified in this Schedule 16 A shall be deemed to be
substituted by the provisions of the said Model RFP and the Concessionaire shall be entitled to
scrutinize the relevant records forming part of such selection process.

16.2 Fee and expenses

16.2.1

16.2.2

In determining the nature and quantum of duties and services to be performed by the
Independent Engineer during the Development Period and Construction Period, the ULB shall
endeavour that payments to the Independent Engineer on account of fee and expenses do not
exceed 2% (two per cent) of the Total Project Cost. Payments not exceeding such 2% (two per
cent) shall be borne equally by the ULB and the Concessionaire in accordance with the
provisions of this Agreement and any payments in excess thereof shall be borne entirely by
the ULB.

The nature and quantum of duties and services to be performed by the independent Engineer
during the Operation Period shall be determined ULB in conformity with the provisions of this
Agreement and with due regard for economy in expenditure. All payments made to the
independent Engineer on account of fee and expenses during the Operation Period, shall be
borne equally by the ULB and the Concessionaire.

16.3 Constitution of fresh panel

No later than three years from the date of this Agreement, and every three years thereafter, the
Authority shall prepare a fresh panel of firms in accordance with the criteria set forth in this Schedule
16 A; provided that the ULB may, at any time, prepare fresh panel with prior written consent of the
Concessionaire.
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16.4 Appointment of government entity as Independent Engineer

Notwithstanding anything to the contrary contained in this Schedule, the ULB may in its discretion
appoint a government-owned entity as the Independent Engineer; provided that such entity shall be a
body corporate having as one of its primary function the provision of consulting, advisory and
supervisory services for engineering projects; provided further that a government -owned entity which
is owned or controlled by the ULB and/or MORTH shall not be eligible for appointment as
Independent Engineer.

B. Scope of Work of Independent Engineer

16.5 Scope
These Terms of Reference for the Independent Engineer (the "TOR") are being specified pursuant to the
Concession Agreement dated (the "Agreement"), which has been entered into between the ULB and .....

(the "Concessionaire") for [Project name]. ** in the State on design, build, finance, operate and transfer
(DBFOT) basis, and a copy of which is annexed hereto and marked as Annex- A to form part of this
TOR

Concession Agreement 150 | Page




16.6 Definitions and Interpretation

16.6.1

16.6.2

16.6.3

The words and expressions beginning with or in capital letters used in this TOR and not defined
herein but defined in the Agreement shall have, unless repugnant to the context, the meaning
respectively assigned to them in the Agreement

References to Articles, Clauses and Schedules in this TOR shall, except where the context
otherwise requires, be deemed to be references to the Articles, Clauses and Schedules of the
Agreement, and references to Paragraphs shall be deemed to be references to Paragraphs of
this TOR.

The rules of interpretation stated in clause 1.2, 1.3, 1.4 of the agreement shall apply, mutatis
mutandis, to this TOR

16.7 Role of the Independent Engineer

16.7.1

16.7.2
16.7.3

16.7.4

16.7.5

16.7.6

16.7.7
16.7.8
16.7.9

Review of Project drawings and milestones submitted by the Concessionaire in conformance
with Schedule 5 and 6.

Review, inspection and monitoring of construction works as set out in Schedule 9.

Conducting tests on completion of construction and issuing Completion/Provisional Certificate
as set forth in Schedule 8.

Review, inspection and monitoring of operations and maintenance of the project through ICT
base Monitoring toolkit or IT mechanism for checking waste collection in ULBs as set out in
Schedule 10.

Determining as required under the Agreement the cost of any works or services or their
reasonableness

Determining as required under the Agreement, the period or any extension thereof, for
performing any duty or obligations

Assisting the parties in case of any dispute
Undertaking all other duties and functions in accordance with the Agreement

The Independent Engineer shall discharge its duties in a fair, impartial and efficient manner,
consistent with the highest standards of professional integrity and Good Industry Practice.

16.7.10During the Development Period, the Independent Engineer shall undertake a de tailed review

of the Drawings to be furnished by the Concessionaire along with supporting data. The
Independent Engineer shall complete such review and send its comments/observations to the
ULB and the Concessionaire within 15 (fifteen) days of receipt of such Drawings. In particular,
such comments shall specify the conformity or otherwise of such Drawings with the Scope of the
Project and Specifications and Standards.
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16.7.11The Independent Engineer shall review any modified Drawings or supporting Documents sent to
it by the Concessionaire and furnish its comments within 7 (seven) days of receiving such
Drawings or Documents.

16.7.12The Independent Engineer shall undertake a detailed review of the Construction Milestones
defined and submitted by the Concessionaire and send its comments/ observations to the ULB
and the Concessionaire within 15 days of receipt.

16.7.13Upon reference by the ULB, the Independent Engineer shall review and comment on the
contracts entered into by the Concessionaire for the purpose of execution of this Agreement.

16.7.14The Independent Engineer shall review the monthly progress report furnished by the
Concessionaire and send its comments thereon to the ULB and the Concessionaire within 7 days
of receipt.

16.7.15The Independent Engineer shall inspect Project Facilities twice in a month, preferably after
receipt of the monthly progress report from the Concessionaire, and make out a report of such
inspection (the “Inspection Report”) setting forth an overview of the status, progress, quality
and safety of construction, including the work methodology adopted, the materials used and
their sources, and conformity of construction works with the Scope of the Project and the
Specifications and Standards.

16.7.16The Independent Engineer may inspect the Project Facilities more than 2 times in a month if any
lapses, defects or deficiencies require such inspections.

16.7.17For determining that the construction conforms to construction requirements, the Independent
Engineer shall require the Concessionaire to carry out, or cause to be carried out, tests on a
sample basis, to be specified by the Independent Engineer in accordance with Good Industry
Practice for quality assurance.

16.7.18In the event that the Concessionaire fails to achieve any of the Project Milestones, the
Independent Engineer shall undertake areview of the progress of construction and identify
potential delays, if any. If the Independent Engineer shall determine that completion of the
Project Facilities is not feasible within the time specified in the Agreement, it shall require the
Concessionaire to indicate within 10 (ten) days the steps proposed to be taken to expedite
progress, and the period within which the Project construction would be completed. Upon
receipt of a report from the Concessionaire, the Independent Engineer shall review the same
and send its comments to the ULB and the Concessionaire forthwith.

16.7.19The Monitoring Agency during operation period shall review the monthly report furnished by
the Concessionaire, and shall submit its comments on the same to the ULB and to the
Concessionaire within 7 days of the receipt of the report.

16.7.20The Monitoring Agency during operation period shall inspect the Project Facilities and
processes at least twice in a month and carry out tests as might be deemed necessary and
furnish the observations of the inspection to the Concessionaire and to the ULB within 7 days of
such Inspection.

16.7.21 The Monitoring Agency during operation period is authorized to conduct surprise checks on the
Project Facilities and processes to ensure that they comply with the Project specifications.

16.7.22The Monitoring Agency during operation period shall report the results of surprise checks to the
ULB within 7 days of such checks.

16.7.23The Monitoring Agency during operation period is authorized to require the Concessionaire to
carry out such tests/ arrange to carry out such tests as it deems necessary and present the
result and inferences of the same to the ULB.

16.7.24In case any deficiency or maintenance requirement is observed by the Monitoring Agency
during operation period during the inspection or tests, it shall report the same to the ULB along
with the possible impact on the Project Facilities and the cost of rectification of the same.

16.7.25The Monitoring Agency during operation period shall inspect the Project Facilities once the
Concessionaire rectifies the defect and report the results of such inspection to the ULB.

Concession Agreement 152 | Page




16.7.26The Monitoring Agency during operation period shall audit and certify the weighbridges
located at the Processing Facility at least once a month and submit the results of such review to
the ULB and the Concessionaire.

16.7.27 The Monitoring Agency during operation period shall audit the SWM quantity supply data
recorded at Processing Facility site to ensure that the data reported by the Concessionaire is
accurate and that the provisions of this agreement are conformed with. The Monitoring Agency
during operation period is authorized to conduct surprise checks and tests for this purpose.

16.8 Development Period

16.8.1 During the Development Period, the Independent Engineer shall undertake a detailed review
of the Drawings to be furnished by the Concessionaire along with supporting data, including
the geo-technical and hydrological investigations, characteristics of materials from borrow
areas and quarry sites, topographical surveys and traffic surveys. The Independent Engineer
shall complete such review and send its comments/observations to the ULB and the
Concessionaire within 30 (thirty) days of receipt of such Drawings. In particular, such comments
shall specify the conformity or otherwise of such Drawings with the Scope of the Project and
Specifications and Standards.

16.8.2 The Independent Engineer shall review any modified Drawings or supporting Documents sent to
it by the Concessionaire and furnish its comments within 15 (fifteen) days of receiving such
Drawings or Documents.

16.8.3 The Independent Engineer shall review the Drawings sent to it by the Safety Consultant in
accordance with Schedule-L and furnish its comments thereon to the ULB and the Concessionaire
within 15 (fifteen) days of receiving such Drawings. The Independent Engineer shall also review
the Safety Report and furnish its comments thereon to the ULB within 30 (thirty) days of
receiving such report.

16.8.4 The Independent Engineer shall review the detailed design, construction methodology, quality
assurance procedures and the procurement, engineering and construction time schedule sent to
it by the Concessionaire and furnish its comments within 30 (thirty) days of receipt thereof.

16.8.5 Upon reference by the ULB, the Independent Engineer shall review and comment on the EPC
Contract or any other contract for construction, operation and maintenance of the project, and
furnish its comments within 15 (fifteen) days from receipt of such reference from the ULB.

16.9 Construction Period

16.9.1 In respect of the Drawings, Documents and Safety Report received by the Independent
Engineer for its review and comments during the Construction Period, the provisions of
Paragraph 4 shall apply, mutatis mutandis.

16.9.2 The Independent Engineer shall review the monthly progress report furnished by the
Concessionaire and send its comments thereon to the ULB and the Concessionaire within 7
(seven) days of receipt of such report.

16.9.3 The Independent Engineer shall inspect the Construction Works and the Project Highway once
very month, preferably after receipt of the monthly progress report from the Concessionaire,
but before the 20th (twentieth) day of each month in any case, and make out a report of such
inspection (the "Inspection Report") setting forth an overview of the status, progress, quality
and safety of construction, including the work methodology adopted, the materials used and
their sources, and conformity of Construction Works with the Scope of the Project and the
Specifications and Standards. In a separate section of the Inspection Report, the Independent
Engineer shall describe in reasonable detail the lapses, defects or deficiencies observed by it
in the construction of the Project Highway. The Inspection Report shall also contain a review of
the maintenance of the existing lanes in conformity with the provisions of the Agreement. The
Independent Engineer shall send a copy of its Inspection Report to the ULB and the
Concessionaire within 7 (seven) days of the inspection.

16.9.4 The Independent Engineer may inspect the Project Highway more than once in a month if any
lapses, defects or deficiencies require such inspections.

Concession Agreement 153 | Page




16.9.5

16.9.6

16.9.7

16.9.8

16.9.9

For determining that the Construction Works conform to Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be carried out,
tests on a sample basis, to be specified by the Independent Engineer in accordance with Good
Industry Practice for quality assurance. For purposes of this Paragraph 5.5, the tests specified
in the IRC Special Publication-1 | (Handbook of Quality Control for Construction of Roads and
Runways) and the Specifications for Road and Bridge Works issued by MORTH (the "Quality
Control Manuals") or any modification/substitution thereof shall be deemed to be tests
conforming to Good Industry Practice for quality assurance. The Independent Engineer shall
issue necessary directions to the Concessionaire for ensuring that the tests are conducted in a
fair and efficient manner, and shall monitor and review the results thereof.

The sample size of the tests, to be specified by the Independent Engineer under Paragraph
5.5, shall comprise 10% (ten per cent) of the quantity or number of tests prescribed for each
category or type of tests in the Quality Control Manuals; provided that the Independent
Engineer may, for reasons to be recorded in writing, increase the aforesaid sample size by up
to 10% (ten per cent) for certain categories or types of tests.

The timing of tests referred to in Paragraph 5.5, and the criteria for acceptance/ rejection of
their results shall be determined by the Independent Engineer in accordance with the Quality
Control Manuals. The tests shall be undertaken on a random sample basis and shall be in
addition to, and independent of, the tests that may be carried out by the Concessionaire for its
own quality assurance in accordance with Good Industry Practice.

In the event that the Concessionaire carries out any remedial works for removal or rectification
of any defects or deficiencies, the Independent Engineer shall require the Concessionaire to
carry out, or cause to be carried out, tests to determine that such remedial works have brought
the Construction Works into conformity with the Specifications and Standards, and the
provisions of this Paragraph 5 shall apply to such tests.

In the event that the Concessionaire fails to achieve any of the Project Milestones, the
Independent Engineer shall undertake a review of the progress of construction and identify
potential delays, if any. If the Independent Engineer shall determine that completion of the
Project Highway is not feasible within the time specified in the Agreement, it shall require the
Concessionaire to indicate within 15 (fifteen)days the steps proposed to be taken to expedite
progress, and the period within which the Project Completion Date shall be achieved. Upon
receipt of a report from the Concessionaire, the Independent Engineer shall review the same
and send its comments to the ULB and the Concessionaire forthwith.

16.9.10If at any time during the Construction Period, the Independent Engineer determines that the

Concessionaire has not made adequate arrangements for the safety of workers and Users in
the zone of construction or that any work is being carried out in a manner that threatens the
safety of the workers and the users, it shall make a recommendation to the ULB forthwith,
identifying the whole or part of the Construction Works that should be suspended for ensuring
safety in respect thereof.

16.9.111In the event that the Concessionaire carries out any remedial measures to secure the safety of

suspended works and Users, it may, by notice in writing, require the independent Engineer fo
inspect such works, and within 3 (three) days of receiving such notice, the Independent Engineer
shall inspect the suspended works and make a report to the ULB forthwith, recommending
whether or not such suspension may be revoked by the ULB.

16.9.12If suspension of Construction Works is for reasons not attributable to the Concessionaire, the

Independent Engineer shall determine the extension of dates set forth in the Project Completion
Schedule, to which the Concessionaire is reasonably entitled, and shall notify the ULB and the
Concessionaire of the same.

16.9.13The Independent Engineer shall carry out, or cause to be carried out, all the Tests specified in

Schedule-l and issue a Completion Certificate or Provisional Certificate, as the case may be.
For carrying out its functions under this Paragraph 5.13 and all matters incidental thereto, the
Independent Engineer shall act under and in accordance with the provisions of Article 14 and
Schedule-l.
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16.9.14Upon reference from the ULB, the Independent Engineer shall make a fair and reasonable
assessment of the costs of providing information works and services as set forth in Article 13
and certify the reasonableness of such costs for payment by the ULB to the concessionaire

16.9.15The Independent engineer shall aid and advise the concessionaire in preparing the
maintenance manual.

16.10 Operation Period

16.10.1In respect of the Drawings, Documents and Safety Report received by the Independent
Engineer for its review and comments during the Operation Period, the provisions of
Paragraph 4 shall apply, mutatis mutandis.

16.10.2The Independent Engineer shall review the annual Maintenance Programme furnished by the
Concessionaire and send its comments thereon 10 the ULB and the Concessionaire within 15
(fifteen) days of receipt of the Maintenance Programme.

16.10.3The independent Engineer shall review the monthly status report furnished by the
Concessionaire and send its comments thereon to the ULB and the Concessionaire within 7
(seven) days of receipt of such report.

16.10.4The Independent Engineer shall inspect the Project once every month, preferably after receipt
of the monthly status report from the Concessionaire. but before the 20th (twentieth) day of
each month in any case, and make out an O&M Inspection Report selling forth an overview of
the status, quality and safety of O&M including its conformity with the Maintenance
Requirements and Safety Requirements. In a separate section of the O&M Inspection Report,
the Independent Engineer shall describe in reasonable detail the lapses, defects or deficiencies
observed by it in O&M of the Project. The Independent Engineer shall send a copy of its O&M
Inspection Report to the ULB and the Concessionaire within 7 (seven) days of the inspection.

16.10.5The independent Engineer may inspect the Project more than once in a month, if any lapses,
defects or deficiencies require such inspections.

16.10.6The Independent Engineer shall in its O&M Inspection Report specify the tests, if any, that the
Concessionaire shall carry out, or cause to be carried out, for the purpose of determining that
the Project is in conformity with the Maintenance Requirements. it shall monitor and review the
results of such tests and the remedial measures, if any, taken by the Concessionaire in this
behalf.

16.10.7In respect of any defect or deficiency referred to in Paragraph 3 of Schedule -K, the
Independent Engineer shall, in confonnlly with Good Industry Practice, specify Ule
permissible limit of deviation or deterioration wi.th reference 10 the Specifications and
Standards and shall also specify the lime limit for repair or rectification of any deviation or
deterioration beyond the permissible limit.

16.10.8The independent Engineer shall determine if any delay has occurred in completion of repair or
remedial works in accordance with the Agreement, and shall also determine the Damages, if
any, payable by the Concessionaire to the ULB for such delay.

16.10.9Deleted

16.10.10 The Independent Engineer shall monitor and review the curing or defects and
deficiencies by the Concessionaire as set forth in Clause 21.4.

16.10.11 In the event that the Concessionaire noftifies the Independent Engineer of any
modifications that it proposes to make to the Project , the Independent Engineer shall review
the same and send its comments to the ULB and the Concessionaire within 15 (fifteen) days of
receiving the proposal.

16.11 Termination
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16.11.1 At any time, not earlier than 90 (ninety) days prior to Termination but not later than 15
(fifteen) days prior to such Termination, the Independent Engineer shall, in the presence of a
representative of the Concessionaire, inspect the Project Highway for delem1ining compliance
by the Concessionaire with the Divestment Requirements set forth in Clouse 38.1 and, if
required, cause tests 10 be carried out at the Concessionaire's cost for determining such
compliance. if the Independent Engineer determines that the status of the Project Highway is
such that its repair and rectification would require a larger amount than the sum set forth in
Clause 39.2, it shall recommend retention of the required amount in the Escrow Account and
the period of retention thereof.

16.11.2The Independent Engineer shall inspect the Project Highway once in every | 5(fifteen) days
during a period of 90 (ninety) days after Termination for determining the liability of the
Concessionaire wider Article 39, in respect of the defects or deficiencies specified therein. If
any such defect or deficiency is found by the independent Engineer, it shall make a report in
reasonable detail and send it forthwith to the ULB and the Concessionaire.

16.12 Determination of costs and time

16.12.1The Independent Engineer shall determine the costs, and/or their reasonableness, that are
required to be determined by it under the Agreement.

16.12.2The Independent Engineer shall determine the period, or any extension thereof, that is
required to be determined by it under the Agreement.

16.13 Assistance in Dispute resolution

16.13.1 When called upon by either Party in the event of any Dispute. the Independent Engineer shall
mediate and assist the Parties in arriving at an amicable settlement.

16.13.2In the event of any disagreement between the Parties regarding the meaning, scope and
nature of Good Industry Practice, as set forth in any provision of the Agreement, the
Independent Engineer shall specify such meaning, scope and nature by issuing a reasoned
written statement relying on good industry practice and authentic literature.

16.14 Other duties and functions

16.14.1The Independent Engineer shall perform all other duties and functions specified in the
Agreement.

16.15 Miscellaneous

16.15.1The Independent Engineer shall notify its programme of inspection to the ULB and to the
Concessionaire, who may, in their discretion, depute their respective representatives to be
present during the inspection

16.15.2A copy of all communications, comments, instructions, Drawings or Documents sent by the
Independent Engineer to the Concessionaire pursuant to this TOR, and a copy o f all the test
results with comments of the Independent Engineer thereon shall be furnished by the
Independent Engineer to the ULB forthwith

16.15.3The Independent Engineer shall obtain, and the Concessionaire shall furnish in two copies
thereof, all communications and reports required to be submitted, under this Agreement, by the
Concessionaire to the Independent Engineer. whereupon the Independent Engineer shall send
one of the copies 10 the ULB along with its comments thereon.

16.15.4The Independent Engineer shall retain at least one copy each of all Drawings and Documents
received by it, including 'as-built' Drawings, and keep them in its safe custody.

16.15.5Upon completion of the assignment hereunder, the Independent Engineer shall duly classify and
list all Drawings, Documents, results of tests and other relevant records, and hand them over to
the ULB or such other person as the ULB may specify, and obtain written receipt thereof. Two
copies of' me said documents shall also be furnished in micro film form or in such other medium
as may be acceptable to the ULB.

16.16 Assistance to ULB in review of book of accounts
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16.16.1Upon receipt of copy of books of accounts from ULB, the Independent Engineer shall review
the Escrow account statements with respect to the provisions of the Escrow agreement, books of
accounts for information pertaining (a) the traffic count (b) Fee determination thereof, and (c)
Project costs, and (d) such other information relating or resulting from other duties and functions
of Independent Engineer in accordance with the Agreement, as the ULB may reasonably
require and submit its report within 10 days.
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17 Vesting Certificate

1.

The Commissioner, ULB (the “ ULB”) refers to the Concession Agreement dated ....................
(the “Agreement”) entered info between the ULB and ......cccoviiiiiiiiiiin, (the
“Concessionaire”) for Integrated Solid Waste Management in [place] on design, build, finance,
operate and transfer (“DBFOT”) basis.

The ULB hereby acknowledges compliance and fulfilment by the Concessionaire of the
Divestment Requirements set forth in Clause 29.1 of the Agreement on the basis that upon issue
of this Vesting Certificate, the ULB shall be deemed to have acquired, and all title and interest
of the Concessionaire in or about the Project shall be deemed to have vested unto the ULB,
free from any encumbrances, charges and liens whatsoever.

Notwithstanding anything to the contrary contained hereinabove, it shall be a condition of this
Vesting Certificate that nothing contained herein shall be construed or interpreted as waiving
the obligation of the Concessionaire to rectify and remedy any defect or deficiency in any of
the Divestment Requirements and/or relieving the Concessionaire in any manner of the same.

Signed this c.ccovvviiiiiinin day of, 20... at [Placel].

AGREED, ACCEPTED AND SIGNED
For and on behalf of
CONCESSIONAIRE by:

(Signature)

(Name)

(Designation)

(Address)

SIGNED, SEALED AND DELIVERED
For and on behalf of the ULB by:
(Signature)

(Name)

(Designation)

(Address)

In the presence of:

1.

2.

Concession Agreement 158 | Page




18 Substitution Agreement
THIS SUBSTITUTION AGREEMENT is entered into on this the............. day of 20....

AMONGST

1. The [ ULB name], established under the Act 1974, represented by its Municipal Commissioner
and having its principal offices at [Address of ULB] (hereinafter referred to as the “ ULB” which
expression shall unless repugnant to the context or meaning thereof include its administrators,
successors and assigns);

2. i, LIMITED, a company incorporated under the provisions of the Companies
Act, 1956/ 2013 and having its registered office at ......cceuvuenen , (hereinafter referred to as
the “Concessionaire” which expression shall unless repugnant to the context or meaning thereof
include its successors and permitted assigns and substitutes);

3. name and particulars of Lenders’ Representative and having its registered office at, acting for
and on behalf of the Lenders as their duly authorised agent with regard to matters arising out
of or in relation to this Agreement (hereinafter referred to as the “Lenders’ Representative”,
which expression shall unless repugnant to the context or meaning thereof include its successors
and substitutes);

WHEREAS:

A. The ULB has entered into a Concession Agreement dated with  the  Concessionaire  (the
“Concession Agreement”) for the Project on design, build, finance, operate and transfer basis
(DBFOT), and a copy of which is annexed hereto and marked as Annex -A to form part of this
Agreement.

B. Lenders have agreed to finance the Project in accordance with the terms and conditions set
forth in the Financing Agreements.

C. Lenders have requested the ULB to enter into this Substitution Agreement for securing their
interests through assignment, transfer and substitution of the Concession to a Nominated
Company in accordance with the provisions of this Agreement and the Concession Agreement.

D. In order to enable implementation of the Project including its financing, construction, operation
and maintenance, the ULB has agreed and undertaken to transfer and assign the Concession to
a Nominated Company in accordance with the terms and conditions set forth in this Agreement
and the Concession Agreement.

NOW THEREFORE, in consideration of the foregoing and the respective covenants and agreements set
forth in this Agreement, the receipt and sufficiency of which is hereby acknowledged, and intending to
be legally bound hereby, the Parties agree as follows:

1. Definitions and Interpretation
1.1.Definitions

In this Substitution Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to them:

“Agreement” means this Substitution Agreement and any amendment thereto made in accordance
with the provisions contained in this Agreement;

“Financial Default” means occurrence of any breach of the terms and conditions of the Financing
Agreements or a continuous default in Debt Service by the Concessionaire for a minimum period of
3 (three) months;

“Lenders’ Representative” means the person referred to as the Lenders’ Representative in the
foregoing Recitals;
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“Nominated Company” means a company, incorporated under the provisions of the Companies
Act, 1956/ 2013, selected by the Lenders’ Representative, on behalf of Lenders, and proposed to
the ULB for assignment/transfer of the Concession as provided in this Agreement;

“Notice of Financial Default” shall have the meaning ascribed thereto in Sub-clause 18.3.2(a) of
Clause 18.3.2; and

“Parties” means the parties to this Agreement collectively and “Party” shall mean any of the
Parties to this Agreement individually.

1.2.Interpretation

a) References to Lenders’ Representative shall, unless repugnant to the context or meaning
thereof, mean references to the Lenders’ Representative, acting for and on behalf of Lenders.

b) References to Clauses are, unless stated otherwise, references to Clauses of this Agreement.

c) The words and expressions beginning with capital letters and defined in this Agreement shall
have the meaning ascribed thereto herein, and the words and expressions used in this
Agreement and not defined herein but defined in the Concession Agreement shall, unless
repugnant to the context, have the meaning ascribed thereto in the Concession Agreement.

d) The rules of interpretation stated in Clauses 0, 1.3 and 1.4 of the Concession Agreement shall
apply, mutatis mutandis, to this Agreement.

1.3.Assignment
1.3.1.  Assignment of rights and title

The Concessionaire hereby agrees to assign the rights, title and interest in the Concession
to, and in favour of, the Lenders’ Representative pursuant to and in accordance with the
provisions of this Agreement and the Concession Agreement by way of security in respec
t of financing by the Lenders under the Financing Agreements.

1.4.Substitution of the Concessionaire
1.4.1. Rights of substitution

a) Pursuant to the rights, title and interest assigned under Clause 18.2.1, the Lenders’
Representative shall be entitled to substitute the Concessionaire by a Nominated Company
under and in accordance with the provisions of this Agreement and the Concession Agreement.

b) The ULB hereby agrees to substitute the Concessionaire by endorsement on the Concession
Agreement in favour of the Nominated Company selected by the Lenders’ Representative in
accordance with this Agreement. (For the avoidance of doubt, the Lenders or the Lenders’
Representative shall not be entitled to operate and maintain the Project as Concessionaire
either individually or collectively).

18.3.2 Substitution upon occurrence of Financial Default

(a) Upon occurrence of a Financial Default, the Lenders’ Representative may issue a notice to the
Concessiondire (the “Notice of Financial Default”) along with particulars thereof, and send a copy to
the ULB for its information and record. A Notice of Financial Default under this Clause 18.3 shall be
conclusive evidence of such Financial Default and it shall be final and binding upon the Concessionaire
for the purposes of this Agreement.

(b) Upon issue of a Notice of Financial Default hereunder, the Lenders’ Representative may,
without prejudice to any of its rights or remedies under this Agreement or the Financing Agreements,
substitute the Concessionaire by a Nominated Company in accordance with the provisions of this
Agreement.
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(c) At any time after the Lenders’ Representative has issued a Notice of Financial Default, it may
by notice require the ULB to suspend all the rights of the Concessionaire and undertake the operation
and maintenance of the Project in accordance with the provisions of Article 27 of the Concession
Agreement, and upon receipt of such notice, the ULB shall undertake Suspension under and in
accordance with the provisions of the Concession Agreement. The aforesaid Suspension shall be
revoked upon substitution of the Concessionaire by a Nominated Company, and in the event such
substitution is not completed within 180 (one hundred and eighty) days from the date of such
Suspension, the ULB may terminate the Concession Agreement forthwith by issuing a Termination Notice
in accordance with the provisions of the Concession Agreement; provided that upon written request
from the Lenders’ Representative and the Concessionaire, the ULB may extend the aforesaid period of
180 (one hundred and eighty) days by a period not exceeding 90 (ninety) days. For the

avoidance of doubt, the ULB expressly agrees and undertakes to terminate the Concession Agreement
forthwith, upon receipt of a written request from the Lenders’ Representative at any time after 240
(two hundred and forty) days from the date of Suspension hereunder.

18.3.3 Substitution upon occurrence of Concessionaire Event of Default

(a) Upon occurrence of a Concessionaire Event of Default, the ULB shall by a notice inform the
Lenders’ Representative of its intention to issue a Termination Notice and grant 15 (fifteen) days’ time
to the Lenders’ Representative to make a representation, stating the intention to substitute the
Concessionaire by a Nominated Company.

(b) In the event that the Lenders’ Representative makes a representation to the ULB within the
period of 15 (fifteen) days specified in Sub-clause (a) of Clause 18.3.3, stating that it intends to
substitute the Concessionaire by a Nominated Company, the Lenders’ Representative shall be entitled
to undertake and complete the substitution of the Concessionaire by a Nominated Company in
accordance with the provisions of this Agreement within a period of 180 (one hundred and eighty)
days from the date of such representation, and the ULB shall either withhold Termination or undertake
Suspension for the aforesaid period of 180 (one hundred and eighty) days; provided that upon
written request from the Lenders’ Representative and the Concessionaire, the ULB shall extend the
aforesaid period of 180 (one hundred and eighty) days by a period not exceeding 90 (ninety) days.

18.3.4 Procedure for substitution

(a) The ULB and the Concessionaire hereby agree that on or after the date of Notice of Financial
Default or the date of representation to the ULB under Sub-clause 18.3.3(b) of Clause 18.3.3, as the
case may be, the Lenders’ Representative may, without prejudice to any of the other rights or remedies
of the Lenders, invite, negotiate and procure offers, either by private negotiations or public auction or
tenders for the take over and transfer of the Project including the Concession to the Nominated
Company upon such Nominated Company’s assumption of the liabilities and obligations of the
Concessionaire towards the ULB under the Concession Agreement and towards the Lenders under the
Financing Agreements.
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(b) To be eligible for substitution in place of the Concessionaire, the Nominated Company shall be
required to fulfil the eligibility criteria that were laid down by the ULB for shortlisting the bidders for
award of the Concession; provided that the Lenders’ Representative may represent to the ULBs that all
or any of such criteria may be waived in the interest of the Project, and if the ULBs determines that
such waiver shall not have any material adverse effect on the Project, it may waive all or any of such
eligibility criteria.

(<) Upon selection of a Nominated Company, the Lenders’ Representative shall request the ULBs
to:
(i) accede to transfer to the Nominated Company the right to construct, operate and maintain the

Project in accordance with the provisions of the Concession Agreement;

(i1) endorse and transfer the Concession to the Nominated Company, on the same terms and
conditions, for the residual Concession Period; and

(iii) enter into a Substitution Agreement with the Lenders’ Representative and the Nominated
Company on the same terms as are contained in this Agreement.

(d) If the ULBs has any objection to the transfer of Concession in favour of the Nominated
Company in accordance with this Agreement, it shall within 15 (fifteen) days from the date of proposal
made by the Lenders’ Representative, give a reasoned order after hearing the Lenders’
Representative. If no such objection is raised by the ULBs, the Nominated Company shall be deemed to
have been accepted. The ULBs thereupon shall transfer and endorse the Concession within 15 (fifteen)
days of its acceptance/deemed acceptance of the Nominated Company; provided that in the event of
such objection by the ULBs, the Lenders’ Representative may propose another Nominated Company
whereupon the procedure set forth in this Clause 18.3.4 shall be followed for substitution of such
Nominated Company in place of the Concessionaire.

18.3.5 Selection to be binding

The decision of the Lenders’ Representative and the ULBs in selection of the Nominated Company shall
be final and binding on the Concessionaire. The Concessionaire irrevocably agrees and waives any
right to challenge the actions of the Lenders’ Representative or the Lenders or the ULBs taken pursuant
to this Agreement including the transfer/assignment of the Concession in favour of the Nominated
Company. The concessionaire agrees and confirms that it shall not have any right to seek revaluation
of assets of the Project or the Concessionaire’s shares. It is hereby acknowledged by the Parties that
the rights of the Lenders’ Representative are irrevocable and shall not be contested in any proceedings
before any court or ULBs and the Concessionaire shall have no right or remedy to prevent, obstruct or
restrain the ULBs or the Lenders’ Representative from effecting or causing the transfer by substitution
and endorsement of the Concession as requested by the Lenders’ Representative.

18.4. Project Agreements
18.4.1 Substitution of Nominated Company in Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains provisions that
entitle the Nominated Company to step into such Project Agreement, in its discretion, in place and
substitution of the Concessionaire in the event of such Nominated Company’s assumption of the
liabilities and obligations of the Concessionaire under the Concession Agreement.

18.5. Termination of Concession Agreement
18.5.1 Termination upon occurrence of Financial Default

At any time after issue of a Notice of Financial Default, the Lenders’ Representative may by a notice in
writing require the ULBs to terminate the Concession Agreement forthwith, and upon receipt of such
notice, the ULBs shall undertake Termination under and in accordance with the provisions of Article 28
of the Concession Agreement.
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18.5.2 Termination when no Nominated Company is selected

In the event that no Nominated Company acceptable to the ULBs is selected and recommended by the
Lenders’ Representative within the period of 180 (one hundred and eighty) days or any extension
thereof as set forth in Sub-clause 18.3.3(b) of Clause 18.3.3, the ULBs may terminate the Concession
Agreement forthwith in accordance with the provisions thereof.

18.5.3 Realisation of Debt Due

The ULBs and the Concessionaire hereby acknowledge and agree that, without prejudic e to their any
other right or remedy, the Lenders’ Representative is entitled to receive from the Concessionaire,
without any further reference to or consent of the Concessionaire, the Debt Due upon Termination of the
Concession Agreement. For realisation of the Debt Due, the Lenders’ Representative shall be entitled to
make its claim in accordance with the provisions of the Concession Agreement.

18.6. Duration of the Agreement
18.6.1 Duration of the Agreement

This Agreement shall come into force from the date hereof and shall expire at the earliest to occur of
the following events:

(a) Termination of the Agreement; or
(b) No sum remains to be advanced, or is outstanding to the Lenders, under the Financing
Agreements.

18.7. Indemnity
18.7.1 General indemnity

(a) The Concessionaire will indemnify, defend and hold the The ULB and the Lenders’
Representative harmless against any and all proceedings, actions and third party claims for any loss,
damage, cost and expense of whatever kind and nature arising out of any breach by the
Concessionaire of any of its obligations under this Agreement or on account of failure of the
Concessionaire to comply with Applicable Laws and Applicable Permits.

(b) The The ULB will indemnify, defend and hold the Concessionaire harmless against any and all
proceedings, actions and third party claims for any loss, damage, cost and expense arising out of
failure of the The ULB to fulfil any of its obligations under this Agreement, materially and adversely
affecting the performance of the Concessionaire’s obligations under the Concession Agreement or this
Agreement, other than any loss, damage, cost and expense, arising out of acts done in discharge of
their lawful functions by the The ULB, its officers, servants and agents.

(<) The Lenders’ Representative will indemnify, defend and hold the Concessionaire harmless
against any and all proceedings, actions and third party claims for any loss, damage, cost and
expense arising out of failure of the Lenders’ Representative to fulfil its obligations under this
Agreement, materially and adversely affecting the performance of the Concessionaire’s obligations
under the Concession Agreement, other than any loss, damage, cost and expense, arising out of acts
done in discharge of their lawful functions by the Lenders’ Representative, its officers, servants and
agents.

18.7.2 Notice and contest of claims

In the event that any Party hereto receives a claim from a third party in respect of which it is entitled
to the benefit of an indemnity under Clause 18.7.1 or in respect of which it is entitled to reimbursement
(the “Indemnified Party”), it shall notify the other Party responsible for indemnifying such claim
hereunder (the “Indemnifying Party”) within 15 (fifteen) days of receipt of the claim and shall not settle
or pay the claim without the prior approval of the Indemnifying Party, such approval not to be
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unreasonably withheld or delayed. In the event that the Indemnifying Party wishes to contest or dispute
the claim, it may conduct the proceedings in the name of the Indemnified Party and shall bear all costs
involved in contesting the same. The Indemnified Party shall provide all cooperation and assistance in
contesting any claim and shall sign all such writings and documents as the Indemnifying Party may
reasonably require.

18.8. Dispute Resolution
18.8.1 Dispute resolution

(a) Any dispute, difference or claim arising out of or in connection with this Agreement which is not
resolved amicably shall be decided by reference to arbitration to a Board of Arbitrators comprising
one nominee each of the ULB/The ULB, Concessionaire and the Lenders’ Representative. Such
arbitration shall be held in accordance with the Rules of Arbitration of the International Centre for
Alternative Dispute Resolution, New Delhi (the “Rules”) or such other rules as may be mutually agreed
by the Parties, and shall be subject to provisions of the Arbitration and Conciliation Act, 1996.

(b) The Arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The venue of arbitration shall be [Name of the Place] and the language of arbitration shall be
English.

18.9. Miscellaneous Provisions
18.9.1 Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by the laws of
India, and the Courts at [Name of the Place] shall have jurisdiction over all matters arising out of or
relating to this Agreement.

18.9.2 Woaiver of sovereign immunity
The The ULB unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, property or revenues in
any jurisdiction in relation to this Agreement or any fransaction contemplated by this Agreement, no
immunity (whether by reason of sovereignty or otherwise) from such proceedings shall be claimed by
or on behalf of the The ULB with respect to its assets;

(c) waives any right of immunity which it or its assets, property or revenues now has, may acquire
in the future or which may be attributed to it in any jurisdiction; and

(d) consents generally in respect of the enforcement of any judgement or award against it in any
such proceedings to the giving of any relief or the issue of any process in any jurisdiction in connection
with such proceedings (including the making, enforcement or execution against it or in respect of any
assets, property or revenues whatsoever irrespective of their use or intended use of any order or
judgement that may be made or given in connection therewith).

18.9.3 Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the provisions
contained in the Concession Agreement shall prevail over this Agreement.

18.9.4 Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectual and
binding only if in writing and signed by the duly Authorized Representatives of the Parties.
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18.9.5 Waiver

(a) Woaiver by any Party of a default by another Party in the observance and performance of
any provision of or obligations under this Agreement:

(i) shall not operate or be construed as a waiver of any other or subsequent default hereof or of
other provisions of or obligations under this Agreement;

(i1) shall not be effective unless it is in writing and executed by a duly Authorized Representative
of the Party; and

(iii) shall not affect the validity or enforceability of this Agreement in any manner.

(b) Neither the failure by either Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation thereunder nor time or other indulgence
granted by a Party to another Party shall be treated or deemed as waiver of such breach or
acceptance of any variation or the relinquishment of any such right hereunder.

18.9.6 No third party beneficiaries

This Agreement is solely for the benefit of the Parties and no other person or entity shall have any
rights hereunder.

18.9.7 Survival
(a) Termination of this Agreement:

(i) shall not relieve the Parties of any obligations hereunder which expressly or by implication
survive termination hereof; and

(ii) except as otherwise provided in any provision of this Agreement expressly limiting the liability
of either Party, shall not relieve either Party of any obligations or liabilities for loss or damage to the
other Party arising out of or caused by acts or omissions of such Party prior to the effectiveness of such
termination or arising out of such termination.

(b) All obligations surviving the cancellation, expiration or termination of this Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

18.9.8 Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining provisions
shall not be affected in any manner, and the Parties will negotiate in good faith with a view to
agreeing to one or more provisions which may be substituted for such invalid, unenforceable or illegal
provisions, as nearly as is practicable to such invalid, illegal or unenforceable provision. Failure to
agree upon any such provisions shall not be subject to dispute resolution under Clause 18.8 of this
Agreement or otherwise.

18.9.9 Successors and assigns

This Agreement shall be binding on and shall inure to the benefit of the Parties and their respective
successors and permitted assigns.

18.9.10Notices

All notices or other communications to be given or made under this Agreement shall be in writing, shall
either be delivered personally or sent by courier or registered post with an additional copy to be sent
by facsimile or e-mail. The address for service of each Party, its facsimile number and e-mail address
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are set out under its name on the signing pages hereto. A notice shall be effective upon actual receipt
thereof, save that where it is received after

5.30 (five thirty) p.m. on any day, or on a day that is a public holiday, the notice shall be deemed to
be received on the first working day following the date of actual receipt. Without prejudice to the
foregoing, a Party giving or making a notice or communication by facsimile or e-mail shall promptly
deliver a copy thereof personally, or send it by courier or registered post to the addressee of such
notice or communication. It is hereby agreed and acknowledged that any Party may by notice change
the address to which such notices and communications to it are to be delivered or mailed. Such change
shall be effective when all the Parties have notice of it.

18.9.11Language

All notices, certificates, correspondence and proceedings under or in connection with this Agreement
shall be in English.

18.9.12Authorized Representatives

Each of the Parties shall by notice in writing designate their respective Authoriz ed Representatives
through whom only all communications shall be made. A Party hereto shall be entitled to remove
and/or substitute or make fresh appointment of such Authorized Representative by similar notice.

18.9.13 Original Document

This Agreement may be executed in three counterparts, each of which when executed and delivered
shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT AS OF THE
DATE FIRST ABOVE WRITTEN.
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